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Leonard Davis Frescoln, of Pennsylvania.
Oscar Amadeus Hansen, of Illinois.

John Everett Hewltt, of Kansas.

Allen Jones Jervey, of South Carolina.
Homer Hill Lewis, of Pennsylvania.
William Hay MecLain, of West Virginia,
Robert Daniel Maddox, of Ohio.

Irwin Beede March, of California.

Harry Stoll Mustard, of South Carolina.
John Henry Wallace Rhein, of Pennsylvania.
Michael Joseph Sheahan, of Connecticut.
William Atmar Smith, of South Carolina.
James Evans Stowers, of Maryland.
Julius Frederick Zenneck, of New Jersey.

POSTMASTERS.
IDAHO.

Joseph F. Whelan to be postmaster at Wallace, Idaho, in
place of John Joseph Presley.

INDIANA.

William W. Drake to be postmaster at Greenwood, Ind., in
place of John H. Van Dyke. Incumbent's commission expires
June 10, 1914.

Charles A. Steele to be postmaster at Rising Sun, Ind., in
place of Hugh 8. Espey.

ILLINOIS.

George Taylor to be postmaster at Evanston, I1l, in place of
Incumbent’s commission expired April 15, 1914.

EKANBAS.

Uriah C. Herr to be postmaster at Medicine Lodge, Kans., in
place of Luther M. Axline. Incumbent's commission expired
May 31, 1014,

John B. Kay to be postmaster at 8t. John, Kuns., in place of
Herbert J. Cornwell. Incumbent's commission expired May 31,
1914.

George B. H. Six to be postmaster at Lyons, Kans., in place
of William M, Jones. Incumbent's commission expires June 14,
1914,

KENTUCKY.

John J, Berry to be postmaster at Paducah, Ky., in place of
Frank M. Fisher. Incumbent’s commission expired May 18,
1914,

MARYLAND,

Edward A. Rodey to be postmaster at Ellicott City, Md., in
place of Clarence H. Oldfield.
NEW JERSEY.
Emery Benoit to be postmaster at Edgewater, N. J., in place
of John J. McGarry. Incumbent’s commission expired May 31,
1014, .

CONFIRMATIONS.
Ezecutive nominations confirmed by the Senate June 2, 191}.
PROMOTIONS AND APPOINTMENTS IN THE NAVY.

The following-named assistant surgeons in the Navy to be
passed assistant surgeons:

James G. Omelvena.

Jasper V. Howard.

Lester L. Pratt.

Clarence C. Kress,

Kueidas K. Scott to be an assistant surgeon in the Medical
Reserve Corps.

Richard C. Reed to be an assistant paymaster.

Asst. Naval Constructor Paul H, Fretz to be a naval eon-
structor.

John J, Brady to be a chaplain.

POSTMASTERS,
NORTH CAROLINA,

8. W. Smith, Wilson.
PENNSYLVANIA,
Cornelius P. Reing, Mahanoy City.

WITHDRAWAL.

Ezecutive nomination withdrawn June 2, 191},

Harry O. De Vries to be postmaster at Ellicott City, in the
State of Maryland.

UTHENTICATED
.$. GOVERNMENT
INFORMATION

\,

GPO

HOUSE OF REPRESENTATIVES.
Tuoespay, June 2, 191},

The House met at 11 o'clock a. m.

The Chaplain, Rev. Henry N. Couden, D. D., offered the
following prayer:

Eternal and ever living God, our heavenly Father, we thank
Thee that the way is always open for larger life and greater
usefulness for those who will enter in and avail themselves of
the opportunities which wait on the faithful. May it be ours
to do of Thy good pleasure, following ever in the wake of Him
who * increased in wisdom and stature and in favor with God
and man,” till we all come unto the measure of the stature
of the fullness of Christ, passing from glory unto glory, and
Thine be ithe praise forever. Amen.

The Journal of the proceedings of yesterday was read and
approved.

ANTITRUST LEGISLATION.

The SPEAKER. The House automatically resolves itself into
the Committee of the Whole House on the state of the Union
for the further consideration of the bill H. R. 15657 and other
bills embraced within the special order, and the gentleman from
Tennessee [Mr. Hurr] will take the chair.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further
consideration of the bill H. R. 15657 and other bills embraced
within the special rule, with Mr. Hurr in the chair.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the further consideration
of the bill H. R. 15657 and other bills embraced in the special
order of the House. The Clerk will report the bill by title.

The Clerk read as follows:

A bill (H., R. 16657) to supplement existing laws agalnst unlawful
restraints and monopolies, and for other purposes,

Mr. WEBB. Mr. Chairman, when we adjourned on yesterday
evening we had finished reading section 18, and it is now open to
amendment, as I understand, and I desire to send forward the
following amendment, which is a committee amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

At the end of section 18, line 23, on page 806, strike out the perlod
and insert a semicolon and add * nor shall any of the aects specitied in
this paragraph be consldered or held unlawful.”

Mr. MANN. Will the gentleman explain this?

Mr. WEBB. Yes, sir. If you will notice section 18, it says
that in labor disputes no injunction shall be issued restraining
a person from ceasing to work, commonly known as striking;
no injunction shall be issued against a person for advising or
persuading others to quit work—that is, to strike: no injunction
shall be issued against a person or persons prohibiting them
from assembling peacefully together at a place they may select;
no injunction may issue against a person forbidding him to
cease to patronize a party to the dispute; no injunction shall be
issued against a person or persons or labor organizations forbid-
ding them to pay strike benefits or withhold strike benefits,

Mr. VOLSTEAD. Would not this also legalize the secondary
boycott? I want to call the gentleman’s attention to lines 16
and 17, on page 36. !

Mr. WEBB. Mr. Chairman, I do not think it legalizes a
secondary boycott.

Mr. VOLSTEAD. ILet me read the lines, if the gentleman
will permit. And no such restraining order or injunction shall
prohibit anyone—

From ceasing to patronize those who employ any party to such dis-
pute, or from recommending, advising, or persuading others by peaceful
means so to do,

Now, does not the word “ others” in that instance refer to
others than parties to the dispute?

Mr. WEBB. No; because it says in line 15:

From ceasing to patronize or employ any parties to such dispute,

Mr. VOLSTEAD. Can the gentleman suggest as to what the
word * others” refers to if it does not refer to others and parties
to the dispute? Can there be any doubt this is intended or
does, in fact, legalize the secondary boycott?

Mr. WEBB. I will say frankly to my friend when this sec-
tion was drawn it was drawn with the eareful purpose not to
legalize the secondary boycott, and we do not think it does.
There may be a difference of opinion about it, but it is the
opinion of the committee that it does not legalize the secondary
boycott and is not intended to de so. It does legalize the primary
boycott; it does legalize the strike; it does legalize persuading
others to strike, to quit work, and the other acts mentioned in
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section 18, but we did not intend, I will say frankly, to legalize
the secondary boycott,

Mr. TOWNER. Is it not troe, T will ask the gentleman, if
these stntements. every one of them contained in this paragraph
of this section. have been time and time again declared by the
supreme courts of the United States not to be illegal or unlawful
fcts?

Mr. WEBRB. Not time and time again by the Supreme Court
of the United States, but time and time again by various
inferior Federsl courts nnd the Supreme Court.

Mr. TOWNER. By the snpreme courts, I said.

Mr. WERB. Mr. Chairman. we are feank to say in our
opinion everything set forth in section 18 is the law to-dany.

Mr. VOLSTEAD. But would the gentleman be willing to
accept an amendment which would expressly exclude the sec-
ondary boyecott?

Mr. WEBB. Well, with our present view and understanding
of the section we feel it is not necessary to accept such amend-
ment.

Mr. VOLSTEAD. Ro there ean be no doubt as to-what it is,
and it seems to me that we ought to know just what is intended
to write into this Inw.

Mr. WEBB. The word “others ™ is confined te the parties to
the dispute.

Mr. VOLSTEAD. Others than parties te the suit.

Mr. WEBB. It does not say “ others than.”

Mr. VOLSTEAD. Read lines 15. 16, and 17, en page 36. It
seems to me the word “ others™ enn refer to nobody else but
others ontside of the parties to the dispute.

Mr. WEBB. There may not be any others and probably will
not be. and if there are others they must be parties to the dis-
pute where the strike takes place,

Mr. VOLSTEAD. If the gentleman will accept an amendment,
1 will offer one.

Mr. WEBB. I will say this section was drawn two years or
more ngo and .was drawn carefully, and those who drew this
section drew it with the iden of exeluding the seeondary boy-
cott. It passed the House, I think, by about 243 to 16, and the
guestion of the secondary boyeort was not raised then, because
we nnderstood so clearly it did not refer to or authorize the
secondary boycott.

The CHAIRMAN. The time of the gentleman has expired.

Mr. HEXRY. Mr. Chairman, this is a very important amend-
ment thnt has been offered, and I think the House ought to
thoroughly nnderstand it.

Mr. MURDOCK. Mr. Chairman, will the gentleman yield
there? 1

The CITAIRMAN. Does the gentleman from Texas yield to
the gentlemsn from Kansas?

Mr. HENRY. Yes.

Mr. MURDOCK. Will the gentleman have the amendment
rend agrin. so that we ean get it clearly in mind?

Mr. HENRY. Yes. I have no objection.

The CHAIRMAN. Without objection, the Clerk will again
report the smendment:

The €lerk read 2s follows:

At the end of section 18, line 23, ]p_nge 36, strike out the lod and
ingert a comma, and add " nor shall any of the acts speeified in this
paragraph be considered or held unlawfuol.™

Mr. WEBB. Mr. Chairman, if the gentleman from Texas
[Mr. Hewey] will yield, I would like to have about five min-
utes more, beeause wmost of my former five minutes was taken
up by yielding to gnestions.

Mr, HEXRY. Very well. T will resume the floor later.

The CHAIRMAN. Is there objection to the request of the
gentleman from North Carolina?

There was uo objection.

Mr. WEBB. Now. I will say to the gentlemen of the eommit-
tee, having recognized nnd legnlized the acts set forth in section
18, go far as the conscience side of the court is coneerned. the
comuittee feels that no harm can come from making those acts
legal on the law side of the court. for anything that is per-
mwitted to be done in conscience ought not to be made a crime
or forbidden In law.

That is the view we take of it, and that is the reason why
we offer this amendment, which provides that the acts and
things set forth in section 18 shall not be consirued to be un-
Iawful. That is as clear, Mr. Chairman, as I can make it, and
k think it eovers the section and is easily understood.

Mr. HENRY. Mr. Chairman, I regard this as a very impor-
tant smendment. Section 18 may be truly regarded as a bill of
rights for the labor organizations. This bill was pussed through
the House before. Th's seciion as a separate bill was. held op
in the Senate. I am glad that we are now about to make it a
part of the antitrust program.

Some of us. after reading this seetion in eonnection with the
other provisions of the general bill. did not believe that It was
quite explicit, and that there ought to be some addition to see-
tlon 18 So. on the evening of May 21 of this year. Mr. Krrciin,
of North Carolina; Mr. Towner: Mr. FuNeravcH, of Illinois;
Mr. Gramam, of INinois; Mr. Lewrs, of Maryland: and myself
met in the rooms of the Committee on Rules for the purpose of
examining this section and certain other sect'ons of the bill,
and we eame to the conclusion thnt this amendment which has
heen offered by Mr. Wrpe and accepted by the Committee on the
Judiciary should be made a part of the bill

On that evening we formnlated this amwendinent exactly as it
has been tendered, and on Sunday morning submitted it to the
Ameriean Federntion ef Lahor. because we did not want any
misunderstanding about this gunestion. We believed that we
ought to make history clear: that there ought not hereafter
to be any cloudy or foggy history as there wis after the Sher-
man antitrust law was passed. So In connection with the
amendment, which was agreed to as a part of section T, this
amendment wns agreed to. and we asked the officers of the
Ameriean Federation of Labor to snbmit this amendment to
their counsel in order that we might clearly understand it and
cooperate with them.

They did so, and they have agreed that this smendment is
appropriate and indeed necessary: and we coneur with them,
and the President and the Committee on the Judiciary hns con-
cnrred with them, and for a very good reason. Section 15, as
originally drawn in connection with the other parts of this bill,
should be amended in this respect.

Seetion 18, in connection with other parts of the bill. only
referred to the equity powers of the courts. ond we thought that
it ought to go further. and that there should be an amendment
siying that the things mentioned in section 18, if they were
done, should not be illegal, not only as far as the eqnity conrts
were concerned but that no court should be able to Iny its hands
upon the members of the organizations touching the rights
guaranteed in section 18.

Now: I will yield to the gentleman.

Mr. GRAHAM of Pennsylvanis. I understand the gentleman
to say that this has been submitted to the Committee on the
Judieiary and appreved by it. 1f so, I would like to know when
and under what circumstances?

Mr: HENRY. I presume it was. It was submitted to the
snbeommittee. I have net been in attendunee on the meetings
of the committee, but suppese it was submitted to the members
of the genernl eommittee. But this amendment is satisfaetory
to the American Federatien of Labor; it is satisfactory to the
President of the United States; and was and Is satisfactory te
the chairman of the Committee on the Judiciary and the wein-
bers thereof with whem I huve talked; and it onght to be added
at the end of seetion 18 so as to preserve. protect, nnd per-
petunte the rights that are given to laber organizitions in see-
tion 18, and not only prohibit courts of equity from violating
those: rights. but alsp restrain the courts of lnw from nmloing
any of those things that we have guaranteed in this seetion.

Mr. MANN. My Chairman, will the geutleman yieid for a
guestion? [

The CHAIRMAN. Does the gentleman from Texas yield to
the gentleman from INineis?

Mr. HENRY. I will

Mr. MANN. The gentleman has stated that conferences with
certain Members of the Iouse agreed upon this amendment amd
submitted it to the officers of the American Federation of® Labar:

My, HEXRY, Yea.

Mr. MANN. Is it not a fact that the officers of the Ameriean
Federation of Labop submitted practienlly this awendinent to
the gentleman amd other gentlemen of the House before this
couference met at all?

Mr., HENRY. Yes; that is true. suhstantially.

Mr. MANN. S that this amendment dil uot originate, as
the gentleman would bhave us believe—I will not say *as the
gentlemian would have us belleve "—but as we wight believe
from the geatlemnn’s statement as to this little conference, kat
this amendment originated with the officers of the American
Federation of Labor?

Mr. HENRY. - I think those gentlemen desired this kind of
an amendment. And we did agree on cerfain language in two
amendments.

Mr. MANN. This is the amendment which the American Fed-
eration of Labor submitted to the gentleman, is it not?

Mr. HENXIIY. Yes.

Mr. MANN. [ read:

Nor shall any of the acts specified in this paragraph be eonsidered or
beld unlawful— -

By the courts of the United States?
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Mr. HENRY. Yes: substantially. The amendment was sub-
mitted to us. and we agreed that it was correct, and that we
must organize to make a fight for it, because the affable gentle-
man from Illinois had said, when the rule was debated, that he
proposed to vote so as to make all the mischief possible for the
Democritic Party, and we did not want to be taken unawares.
So we were organizing to put this amendment through.

Mr. MANN. But the amendment did not originate with the
genileman.

Mr. HENRY. Oh, well, T have no pride of personal author-
ship. All I say is that I stand with these men for their amend-
ment, and they ought to be exempted from the provisions of the
antitrust laws, and this right ought to be written into all these
siatutes.

This amendment was submitted, considered, and agreed to in
the conference held in the Committee on Rules, and the gentle-
men there assembled obligated themselves to support and
press it. :

Mr. WEBB. Will the gentleman yield?

Mr. HENRY. I yield to the gentleman from North Carolina.

The CHAIRMAN. The time of the gentleman has expired.

Mr. WEBB. I ask for an extension of one minute.

Mr. AUSTIN. I ask unanimous consent that it be two min-
utes. I want to ask a question.

The CHAIRMAN, The gentleman from Tennessee asks unan-
inions consent that the time be extended two minutes. Is there
objection? 7

There was no objection.

Mr. WERB. As far as the committee are concerned, the first
time we ever heard of this amendment was when it was pre-
sented to the subcommittee by Mr. Davip J. LEwis, of Maryland,
a Member of the House.

Mr. HENIIY. That is the first time you ever heard of it?

Mr. WEBB. Yes.

Mr. HENRY. I am not taking any issue with the Judiclary
Committee.

Mr. WEBB. Certainly not.

Mr. HENIIY. I am not going into any controversy with
them: but the fact remains that the Judiciary Committee had
drawn their sections, 7 and 18, and they were not satisfactory,
and we were trying to get together with the Judiciary Commit-
tee and shape up this matter so as to prove our friendship for
the labor forces of this country and carry out our platform
demands. Now, I have no pride of authorship abeut anything I
may have suggested and do not claim anything, but do say we
do not want any vague or doubtful history hereafter, and these
things ought to be stated heve and written down as they occur.
Now I yield to the gentleman from Tennessee.

Mr. AUSTIN. In view of a statement in the editorial col-
umns of a Philadelphia paper this morning that the President
of the United States has changed his position on this legisla-
tion, I wish to know what the gentleman knows in reference to
that statement?

Mr. HENILY. Changed his position when and on what?

Mr. AUSTIN. On this labor proposition.

Mr. HENRY. I do not think the President has ever changed
his position. I think the President has always been in favor
of complying with the Baltimore platform and giving labor
everything to which it is entitled. I do not think he has changed
his position. You surprise me.

Mr. WEBB. The President has not changed his position
with reference to any of these amendments that have been
adopted here.

Mr. AUSTIN. What contemplated provision was it that the
President threatened to veto?

Mr. HENRY. I never knew of any threats to veto., I think
the gentleman must be mistaken about that. The gentleman
has got his information from some wild rumor printed in a
newspiaper.

Mr., AUSTIN. Printed in the local press here,

Mr. HENRY. Sometimes the local press do not always state
things exactly as they occur, because they do not get the cor-
rect information. They print what they believe, but sometimes
they make mistakes.

Mr. AUSTIN. But the statement was also carried in the
Associated Press,

Mr. HENRY. Sometimes the Associated Press is misin-
formed and has to correct things, and it will have to correct
this, because the President is not going to veto this bill.

Mr. MURDOCK. Mr, Chairman, I move to strike out the
last word.

I think the amendment just offered by the gentleman from
North Carolina [Mr. WeBn] undoubtedly strengthens this sec-
tion; but there are some things about the section that I should

like to discover, and I am going to address myself to the gen-
tleman from North Carolina [Mr., WeBs].

The section has two paragraphs, and the first paragraph,
which T am going to read in order to get it into the REcorp, is
the paragraph fixing jurisdiction in granting exemptions, It
reads as follows:

Sec. 18. That no restraining order or Injunction shall be ted
by any court of the United States, or a judlglgr 01? the jfld?:es theﬁgg;‘, (1!11
any case betweer an employer and employees, or between employers
and employees, or between employees, or between persons employed
and persons seeking employment, involving, or growing out of, a dis-
pute concerning terms or conditions of employment, unless necessary
to prevent firreparable injury to Froperty. er to a property right, of
the party making the application, for which injury there is no ngcqnate
remedy at law, and such property or property right must be described
with particularity in the application, which must be in writing and
sworn to by the applicant or by his agent or attorney. 5

Now, Mr. Chairman, I have compared this paragraph with
former proposals, and in the Pearre bill and in the Wilson bill
as amended——

Mr. MacDONALD. And also in the Bartlett bill.

Mr. MURDOCK. The gentleman from Michigan correctly
says “also in the Bartlett bill”; but not in the Clayton bill.
There was included, before the word *“involving,” as is now
found, in line 23, on page 35, the word “or,” which seemed to
extend the area of this provision of exemption. The exemption
proposed under the terms of this bill is to extend to any case—

Between an employer and employees, or between employers and em-
ployees, or between employees, or between persons employed and per-
sons seeking employment, involving, or growing out of, a dispute con-
cerning terms or conditions of employment.

Now, the inclusion of the word *“‘or' before the word *“in-
volving ¥ would, I think, undoubtedly increase the area of the
exemption granted to labor. I will not ask the gentleman to
answer me just now, but I will ask him to answer me a little
later on, when I have also called his attention to the faect that
the second paragraph of the section ig tied to the first paragraph
by the inclusion of the word * such " before the word * restrain-
ing” in line 6, page 36, for the second paragraph begins as
follows:

And no such restraining order or injunction shall prohibit any person
or persons from terminating any relation of employment, or from ceas-
ing to (Pertorm any work or labor, or from recommending, advising, or
persuading others by peaceful means so to do; or from attending at or -
near a honse or place where any person resides or works, or carries
on business or happens to be— -

And so forth.

Now, that second paragraph, while granting certain rights,
is so tied to the first paragraph that there is a probability, to
my mind, that you have narrowed the exemption you intended
to offer, because the abuse of the injunctive process occurred,
as the gentleman knows, in a majority of cases in connection
with strikes; and it seems to me the relation of employer and
employee ceases when there is a strike, and strikers are not
included here. The strikers are no longer employees, and the
exclusion of the word * or,” it seems to me, takes out of the pur-,
view of the first paragraph of exemptions the right of the striker.

Mr. WEBB. No; I think the gentleman is mistaken, -

Mr. MURDOCK. I hope the gentleman has followed me. I
think the point has merit.

Mr. WEBB. Mr. Chairman, I am sorry that this argument
appears to me to be extremely technieal. I ean not understand
the difference.

Mr. MURDOCK. I know; but that is a general statement.
I suppose the gentleman believes that he has done that in this
case. In the former bills, in the amended Wilson bill and in
the Pearre bill and latterly in the Bartlett bill, the word *or"
wus inserted before the word “ involving,” and that seemed to
extend the exemption granted to a case of strikers, who are
no longer employees. 1 will ask the gentleman if -he believes
that strikers having struck are still in the relation of employees
to a former employer? They may have been discharged.

Mr. WEBB. Exactly. Then what further does the gentleman
want?

Mr. MURDOCK. It does not seem to me the definitions the
gentleman has given there in the first paragraph—

In any case between an employer and employees, or between em-

ployers and employees, or between employees, or Dbetween persons
employed and persons secking employment—

and so forth, includes the case of a striker. I do not believe
you can find it in those classifications,

Mr. WEBB. How would the gentleman include his sug-
gestion?

Mr. MURDOCK. By including the word “or,” and making
it read:

In any case between an employer and employees, etc.,, or involving
or growing out of a dispute—

And so forth,
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Mr, WEBB. We have the word “involving” in the section
now.

Mr. MURDOCEKE. Yes: but without the word “or™ preceding
it you do not include strikers.

The CHAIRMAN. The time of the gentleman from Kansas
Liag expired.

Mr. BORLAND. Mr. Chairman, I ask unanimous consent
that the gentleman bave two minutes more.

The CHAIRMAN. Is there objection?

"There was no objection.

Mr. BORLAND. Is it not suflicient where it says * or grow-
ing out of a dispute™?

Mr, MURDOCK. If the word “or™ were inserted, it cer-
taiuly would be, but without the word “or” I do not believe
it is. I am golng to ask the geutleman if he will accept that
amendment ?

Ar. WERB, Mr. Cbairman, I could not agree to that. 1
{hink the phrase *invelving er growing out of ™ is sufficient.
I think thut would Include a strike, and that Is what we in-
tend It to include.

Mr. MURDOCEK.
tlie worl *“ or"?

Mr. WERD.
uncertnin.

Mr. MURDOCK. I would like to have the gentleman explain
to me in what way it wounld make it uncertajn,

Mr. WEBB. 1 will say to the gentleman that we have gone
ovor this very earefully and drawn the section, having In view
thie decisions on the watter, and we passed it through this
Congress two years apo just as it is written, althongh the
gentleman was not Lere to vote for 1t, I believe, hy a vote of 243
ter 18, and I should feel loath to change the wording of it now.

Ay, MURDOCK. Will the gentleman tnke time to explain to
me, and I will be obliged to him If he will, how strikers are
ineluded in this definition as given at the boftom of page 35
without the inclusion of the word *or.” before the word *in-
volving "? I would like to know if nn employee who has sey-
ered lils connection with an employer is still an employee; and
if he is, how can you include him in this paragraph?

Alr, WIEBB.  After he hos ceased work he eares nothing more
abont the relation, provided he enn not be compelled to go back
to worlk, and we do not permit that In the bill. He could not
be punished for persunding others to do likewise, and how
would the word *or"” help the situation?

Ar MURDOCE. But these prohibitions against the use of
the injunctive process are confined to the cliusses of cases set
forth in the first paragraph of sectlon 18, and that does not
include strikers.

AMr. WEBB., It covers the entire field of =irikes, primary
boyecott, and everything incident to a strike.

The CHAIRMAN. The time of the gentlemnn from Kansas
has again expired.

Mr. BUCHANAN of Illinois. Mr. Chairman, T ask unani-
mous consent that the gentleman's time be extended for an-
other two minutes.

The CHATRMAN. Is there objection?

There wis no objection.

Mr. MURDOCK. 1 yield to the gentleman from Illinois.

Ay, BUCHANAN of Illinois. Mr. Chairman, my understand-
ing I that strikers are employees who are seeking work under
different conditions than they were working under when they
struck., Strikers are really seeking work, but they are seeking
their positions back under conditions which they desire.

Mr. MURDOCK. 1 do not think the gentleman c¢an read that
iuto the proposition.

Mr. BUCHANAN of Illinois. I do not think that as long as
Judges are going to construe luws in the narrowest possible way
against labor that we will ever get anything right.

Mr. MURDOCK. That is what I am trying to guard against.
I would like to ask the gentleman from Illinois if “le can rend
into those various definitions of classes of cases where the
positlon of a striker Is incluoded, and if the gentleman from
1llinois realizes thut the second paragraph of section 18 by the
nse of the word “ such ™ In line 6 may narrow the very privileges
that the gentleman I8 trying to expand?

Mr. BUCHANAN of lilinois. I wonld construe or define a
striker as one seeking work under different conditions. As long
a# le is on strike he Is certninly desirous of going back to
work ngain on different terms. He is an employee until his
place is filled, and as far as my understanding of it goes, while
T do tot believe we ought to lenve any opening at all in regard
to this, becnuse our experience Is that the judge has always
pult a narrow construction upon it

The CHATRMAN, The time of the gentleman from Kansas
has agaln expired.

Why not be certain about it by Including

I think the use of that word might make It

Mr. GARDNER. Mr. Chairman, I ask unanimous consenf
that the gentleman may have five minutes more.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. GARDNER. Mr. Chairman, where does the gentleman
from Kansas suggest the insertion of the worl “or™?

Mr. MURDOCK. Before the word * involving,” in line 23,
page 35, and I want to say to the gentleman from Massachusetis
that my point was this: I may not have made it plain. The
various definitions of classes of ecases immediately preceding
thint line in the bill do not, to my mind, include strikers. and the
abuse of the Injunctive process which we are seeking here to
cure has in the great majority of cases arisen from strikes.

Mr. GRAHAM of Pennsylvania. Mr. Chairman, will the gen-
tleman allow me to ask him a guestion?

Mr. MURDOCK. Yes.

Mr. GRAHAM of Pennsylvania. Would not the insertion of
the word “or" before the word “involving” destroy the
symmetrical construction and the real weaning of the sentence,
because you must go bick in reading this section fo the be-
ginning and, skipping over what 1 shall omit, read it in this
way:

That no restralning order or injunction shall be granted by any
ecourt of the Unlted States, or a judge or the judges thercof, in any case
involving or growing out of a dispute concerning the terms ‘or condi-
tions of employment.

That ie what It means,

Mr. MURDOCK. Now, if the gentleman will follow e, what
I am attempting te do is to read that paragraph in this way:

Sue. 18, That no restraining order or injunetion shall be granted by
any court of the United States, or a judge or the Judges thercof, 1n any
case between an employer and employees, or between cmployers an
employees, or between employees, or between persons employed  and
persons secking employment, or in any case fnvolving or growlng onl of
a dlspute—

And so forth.

In other words, we want to add another class of cases to
those alrendy in the bill

Mr. GRAHAM of Pennsylvania. T suggest to the gentlemnn
that he has all of that in the language of the section us it now
stauds, because it reads, beginning at the begiuning and pro-
ceeding on to line 20—

In any case between an employer and an employee, or betwren ein-
ployers and employees, or between employees, or between persons ein-
ployed and persons seeking employment invelving or growing out of—

And so forth.

Mr. FLOYD of Arkansas. Will the gentleman yleld?

Mr. MURDOCK. Certainly.

Mr. FLOYD of Arkansas. I desire to state that the inser-
tion of the word “or " before “involving” would not improve
the section, but, to my mind, would complicate it. * Involving e
relites bick to “case” and If you imsert the word “or” I
do not know what it would relate to.

Mr. MURDOCK. I grant that “invelving” does refer hack
to “ecase” but by the inclusion of the word “or"” you wonld
make o new class of cases and include strikers. The gentleman
from Arkansns knows that under this paragraph there are sev-
eral kinds of classes to which are granted excmption; that is,
enges between employer and employees, between employers and
employees, and between two sele of employees, and between
persons employed and persons seeking empléyment; but none
of these clnsses of cases, to my mind, Include strikers. -And it
was the strike which caused this proposition to be offered.

Mr. FLOYD of Arkuansas. There is where I take issue with
the gentleman,

Mr. MURDOCK. Will the gentleman expluin how sgirikers
are included?

AMr. FLOYD of Arkansas. I will give flie gentleman my con-
struction of it.

Mr. MURDOCK. 1 would like to hear it

Mr. FLOYD of Arkansas. The provision reads:

Sec, 18, That no restraining order or Injunction shall be granted by
any court of the United Btates, or A {mlge or the judees thereof, In un‘
ente hetweon an employer and employees, or between employers and
pmployees, or belween employees, or between persous employed and
persons seeking employment, invelving, or growing out of, a dispute
concerning terms or conditions of employment—

And so forth. -

1 think in every case of a strikewhere the purpose of the sirike
relates Lo the terms and conditions of employment it is In-
cluded in the language of the bill, I can not ngree with the
gentleman from Kansag that when strikers temporarily quit
work, demanding better terms and conditions before they re-
sanie, thut the relation of employer and employee has ceused,
It may have ceased temporarily, but this broad lunguage used
in the provision would undoubtedly include them,

—‘?—__#




9656

CONGRESSIONAL RECORD—HOUSE.

JUNE 2,

Mr. MURDOCK.

The CHAIRMAN.
has aganin expired.

Mr. GARDNER. T nsk unanimous consent that the gentle-
man may proceed for five minutes,

The CHAIRMAN. [Is there gbjection to the request of the
gontleman from Massachusetts? [After a pasuse.] The Chalr
hears none.

Mr. GARDNER, Now, will the gentleman from Kansas listen
to me? He wishes (o insert the word “or™ hefore the word
*involving.” and that wonld make the clause rend as follows:

Brc, 18. That no restraining order or Injunction shall be granted
* * * in any case * * *  |uiwoen employees * * * o In-
volving or growing out of a dispute—

And so forth.

In other words, If an employes had a case against another
employee, no marter what the enuse, whether a Inbor dispute or
anything else, under the gentlemun's nmendinent no restraining
orier eoull issue. [ believe the gentleman from Kansas ls cor-
rect when he says that strikers are uot emiplovees: but [ sugzgest
an amendment which I think may fix it properiy. In Hne 21,
after the word * employees,” insert the words * or persons seek-
ing employment,” o us to rend:

That no restraining order shall fssue In finy cnse
and employees or persons seeking employment.

IT 1he wien were on strike, they would be seeking employment,
Wonld nor that smendment remove the dithenlty ?

Mr. MURDOCK. 1 suppose it would if yon define persens
seeking employment as referring to strikers. Yes; I think it
would.

Alr. GARDNER. The same amendment must also be inserted
in line 21, after the word “ employees.” [ think if the sentle-
men on the Juwliciary Committee will turn their minds to the
matter they will see that there is sometbing in the contention
of the gentlemwan from Kansas.

Mr. GORMAN. Will the gentleman yield?

Mr. MURDOCK. Yes.

Mr. GORMAN. T have listened to the diseussion with a
great deal of interest. and have given some study and thonght
to the guestion. T have discussed it also with sonre Members.
I had in mind. when the committee smendment was disposed of,
to suggest an amendment which I hope the committee will
adopt. I think the gentleman from Kpnsss has snggested a
wenkness thit ought to be corrected. The amendment [ had in
minl to propose is. on page 35, line 21, after the word * eme-
ployee,” insert " or persons between whon the relation of em-
ployer nul employee Is temporarily suspended because of a
s.wike or lockoul,”

Ax I vlew it, a man on a strike has not necessn rily terminated
Lis employiment, but the employment is temporarily snspended.
But it might be coustrued that It was a eomplete cessation.

Mr. WERR. He Is seeking employment,

Mr. GORMAN. It might be construed differently.

Mr. MI'RDOCK I think the gentleman's smendment would
inclnde iy suggestion.

Mr. PICKIXSOX, Mr. Chairman, if the gentlemnn will yield,
I want fo eall atrentlon to the Inngunge that strikes me may
cover the situation, On page 356, line 23, SUPDOSEe you were to
aild the words " or desiring ™ between the word * seeking ™ and
the word *employment,” in line 23. Would not thut help the
sltuation?

Mr. MURIDOCK,

I hope the gentleman is right.
The time of the gentleman “rom Kansas

between employer

I did not eateh the lnngnage.

AMr. DICKINSON. In line 23. before the word “employment,”
insert “or desiring.” so It shall rend * seeking or desiring ew-
ployment.™ 1 do not think that partles who are not either
seeking employment or desiring employinent, bat who are shm-
ply creating trouble without wanting employment, onght to hyve
any protection vnder this liw, but those seeking or desiring
employment shanld be protected.

Mr. MURDOCK. That weuld introdnce n new element, and
‘1 am nol prepsred tosay wherher I would like It or not.

Mr. DICKINSON. [If you put in the word * desiring” or
“ wianting employment.” that wonld broaden it and eover that
cli=s of men who would srrike and wanl employment, hnut leaves
ot thil clixs of men who ure rrying ro interfere bétween the
employer and employee ind de not want to work st sl il I
Bupgrest the additlon of the wwords “ or desiring emplosment ™

Mr. DECRKER. Mr. Chairman, [ wouald like to ask the gentle-
man from Kansas if he would not mnke thnt plainer sl en-
tirely clear it ap. and | would like to hyve the attention of the
gentlenuin: from Massechusetts [Mr. Garoserl in eonnection
with the peint be rnised. Would it mot be bettér to insert.
before * inveolving,” the following words: “or In any case," so
that the sectlon wonlld then pend -

That no restraining order er injunetion shall lssue in any case be
tween the employer and employees or between employers and employees

.

or hetween employees, or between employed and persons sepking
employment, or In any case invalvmgmwinu oni of a dlspute—

And so forth. Now, the reason for that is this: As 1 nnder-
stand this section, the word ** involving ™ mogdifles the words * In
any case’

The CHAIRMAN. The time of the gentleman from Kansas
has again expired.

Mr. MURDOCK.
own right.

Mr. DECRER. T will move to strike ont the last word, Mp,
Chairman. the trouble with the section, snd the only tronble,
ig the word *“involving™ modifies the womls * in any cease,"
but being at the end of the puragraph and so far from the
words “in any case.” it might, at frst rending, he thenght to
modify the word “employment.” which it follows, nmd 8o I
think the amendment should be “ or in any case,” Inserted before
the word * invelving.”

Mr. GARDNER. My Chairman, I move to strike out the
last word.

The CHAIRMAN, The Chalr will state that debite is ex-
haunsted on a similar amendinent.

Mr. GARDNER. But I move to strike ont the Inst word.

The CHAIRMAN. The Chair bas stated that an amendment
is already pending to that effect.

Mr. GARDNER. Mr. Chairman, T ask nnanimons consent
that the amendment to strike out the Iast word be withdrawn.

The CHAIRMAN, Without objection, the pro forma amend-
ment will be withdrawn.

There wns no objection,

Mr. GARDNER. Now. Mr. Chalrman, T move fo strike ont
the Inst two words. The nmendment sngzested by the gentle-
man from Missourl s the suwe amendnient sngrested by the
gentleman from Kansns, only in a different form. It has the
effect of which I compluined in the ense of the amendient
offered by the gentleman from Kansas. The effect of Insert-
Ing the kinguage which the gentleman sngprests would be that
no restrnining order could be granted by any conurt of the
United States In any case between employees, whether the dis-
pite referred to a labor difficulty or to some other kind of
ditfteulty,

The result of the gentleman's wording I8 the same as ths
result of the wording suggested hy the gentleman from Kin-
sas, It wounld forbid the issuing of a restraining order in nny
ense between employees, no nutter what the cause was. Tha
dispute might perhaps refer to the blocking of a1 witler conrse.
I suggest to the gentlemmn from Missonrl that perhaps the
words "or persons seeking ewmployment* wonld not cover
sirikers inasmuoch as strikers waould not necessurily be sceking
employment. Not being a lawyer. 1 feel a good denl of doubt
as to my wisdom lo making suggestions of this sort, but I sug-
gest, In order to clear up this seetion and to leave the wording
beyond perndventure of a doubt. that the members of the Judi-
chiiry Comnuittee onght to fusert some words in this section
which would embriace strikers engnged In contest with thelr
employers tnder the significance of the word * employees."”

Mr. HULINGS. Will the gentleman yield?

Mr. GARDXNER. Certalnly.

Mr. HULINGS. What Is the gentleman's [den of the effact {f
you simply strike ont all In line 20 after the word * ease " down
to and inelnding the word * employment,” iu line 23, so that It
wotlld rend:

That no restralning order or Injunction shall he granted by any court
of the United States. or a Judge or the Judues thereof, In wny cise In-
volving ar grewing out of a dlspule concerning terms or conditions of
employmi-nt.

Mr. GARDNER. Now, T am not at all sure but what that is
a solution of the whole question.

Mr. PHELAN. Wil the gentleman yield?

Mr. GARDNER. Yes

Mr. PHELAN. Let ma ask the gentleman If this will not tnke
enre of the whole thing? By elumging the order of this eliuse
wlhal it really menns Is this:

That in nny case involving or growing euf of a dispute conecrning
terms or conditions of employment betweet cmployer and cmployes—0

And so forth.

Now, that covers the case of strikers, becuuse the ense origl-
nally grows out of a dispute between the employer and em-
ployee. I think that is just what it means, but the order of the
words should be chaugel for clearness. It suys In any ease
between employer, aml so forth, whereas It means n dispure
arlsing between employer and employee concerning termy or
conditions of employment.

Mr. GARDNER. I see the gentleman's point, aud it strikes
me n8 being very ingenious. The dispute, of conrse, must have
originated when the strikers were still employees.

The gentleman can take the floor in his

*—
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Mr. PHELAN. The case where a dispute arises s in the case
of a strike. If the word * employee ” does not include a striker,
it does not mean anything in this case, but it would simply mean
thiere shall ot be a restraining order between an employee and
the man at present employed.

Now, if you change the order of that wording I believe the
whole thing will be taken care of and there will be no mis-
understanding,

Mr. GARDNER. The gentleman is right in the idea that
when the dispute arose if was between the employer and em-
ployees, but it has been suggested by one of the gentlemen near
me that many times people are engaged in a strike who never
were employees of the employer with whom the dispute arose.
At the same time, so long as the whole matter arises out of a
dispute between employers and employees, it seems to me that
that is where the suggestion of the gentleman from Massachu-
setts is pertinent, and that is what we are trying to arrive at.

AMr. PHELAN. The gection does not say you shall not have a
restraining order against employees. It says you shall not have
a restraining order where a dispute arose between employers
and employees, and it does not classify those against whom the
order is to be made.

Mr. GARDNER. I think the gentleman’s idea is a good one.

Mr, WEBB. Mr. Chairman, I will ask the gentlemen of the
committee if we can not come to a limitation of time to the
convenience of all. We have spent a good deal of time, and I
am afraid we are splitting hairs.

Mr. MURDOCK. The gentleman from Pennsylvania [Mr.
Hurings] will speak for 5 minutes and the gentleman from
Michigan [Mr. MacDoxarp] will offer an amendment.

Mr. MANN. We want half an hour on this side.

Mr. WEBB. 1Is not that too long?

Mr. MANN. It may be; but still we want it.

Mr. STAFFORID. It is not all on the word “or."”

Mr. MURDOCK. No; it is not on the word “or" entirely.

Mr. WEBB. Mr. Chairman, I ask unanimous consent that
the debuate on the pending section and amendments thereto close
in 50 minutes; 30 minutes to be controlled by the gentleman
from Minnesota [Mr. Vorsreap] and 20 minutes by myself.

The CHAIRMAN. The gentleman from North Carolina [Mr.
Wenir] asks unanimous consent that all debate on the pending
section and amendments thereto close in 50 minutes; 30 minutes
to be controlled by the gentleman from Minnesota [Mr. Vor-
sTEAD] and 20 minutes by the gentleman from North Carolina
[Mr. WeBs]. Is there objection?

There was no objection,

The CHAIRMAN. If there is no further discussion——

Mr, VOLSTEAD. Mr. Chairman, I yield 5§ minutes to the
gentleman from Illinois [Mr. MaNN].

The CHAIRMAN. The gentleman from Illinois [Mr. Maxn]
is recognized for 5 minutes.

Alr. MANN, Mr. Chairman, we were told by the distingnished
gentleman from Texas [Mr. HeENrY] that this amendment had
been submitted to the President, and met his approval. “We have
not yet been told by the distinguished gentleman from Kansas
[AMr. Murpock] that this amendment has been submitted to Col.
Roosevelt [laughter], although a few days ago the papers all
carried the statements, repeated day after day, that the gentle-
man from Kansas and the members of the Progressive Party
were going over to New York to find out what their attitude
was on these labor amendments. [Laughter.]

We know that the Democratic side of the House does not
know what its attitude is until the matter has been submitted to
the President, and we were told that the Progressive Members
of the House did not know what their attitude was until they
had had a chance to consult Col. Roosevelt. Evidently, when
the sentleman from Kansas went over and saw * the colonel "
he did not derive very much comfort and did not get the infor-
mation which he sought on this labor amendment, for yesterday,
when the gentleman frem Michigan [Mr. MAcDoNALD] offered
an amendment to exempt all labor organizations and farmers'
organizations from the operation of the antitrust laws, his col-
league from Michigan [Mr. WoobrUrr], the other Progressive
Member from that State, did not vote with him, and the chair-
men of the .ongressional committee of the Progressive Party,
a very distinguished gentleman of this IHouse, for whom I have
a high regard, my colleaguc [Mr. Hi . .paver], did not vote
with the gentleman from Michigan on his amendment. So I
take it that when my frienc from Kansas [Mr. Murpock] went
to New York and asked * the colonel " what the gentleman from
Kansas thought [laughter] on the subject of these labor amend-
meunts the colonel was not able to tell the gentleman from
Ilansas, und hence ‘he Progressive Party yesterday was split up
the back. [Laughter and applause.]

Mr. MURDOCK. Mr. Chairman, will the gentleman yield?

Mr. MANN. Certainly; even for an explanation.

Mr. MURDOCK. 1 know the gentleman from Illinois is a
very busy man. I will ask him if he has ever read the Pro-
gressive platform on this proposition?

Mr. MANN. Oh, that weuld not make any difference,
whether I had or not. :

AMr. MURDOCK. The platform is very specific, and I want
to say to the gentleman from Illinois, if he will let me answer
all his question, that *the colonel ” stands on the Progressive
platform, and the Progressive platform is all right.

Mr. MANN. How was it, then, that yesterday, when the gen-
tleman from Michigan [Mr. MacDoNaLD] offered an amendment
and voted one way, the other gentleman from Michigan [Mr.
Wooprurr], his compatriot Progressive, voted the other way,
and that the gentleman from Kansas [Mr. Murpock], the leader
of his party on the floor, voted one way and the gentleman from
Illinols [Mr. HiNeBaveH], the chairman of the congressional
committee of the Progressive Party, voted the other way?
[Laughter.] Evidently they did not know how to read the
Progressive platform [laughter], or else in that respect, as in
many others, no one can tell, after reading it, what it means.
[Renewed laughter.]

Mr. MURDOCK. Will the gentleman let me answer that
question? He has asked the question why there was a division,

Mr, MANN. I have not asked any question. I have com-
mented upon a faet, though if the gentleman denies the fact I
will yield to him.

The CHATRMAN. Does the gentleman from Illinois vield to
the gentleman from Kansas?

Mr, MANN. Yes.

Mr. MURDOCK. I will answer the gentleman's question by
saying that the members of the Progressive Party, unlike those
of the Republican Party and the Democratic Party, are not
hog tied in this House. They vote their own sentiments, That
is the genius of our party.

Mr., MANN. Exactly. [Laughter.]

Mr. MURDOCK. We leave the individual free.

Mr. MANN. Yes.

Mr. MURDOCK. But I would make this exception, that the
gentleman from Tllinois—if the gentleman will permit me——

Mr. MANN. I wonld like to have a little of my own time.
The gentleman from Kansas says that the Progressives vofe
their sentiments. That is true; but they do mot know what
their sentiments are until after the gentleman from Ksansas
goes over to New York and asks “ the colonel " what the gen-
tleman from Kansas thinks, [Laughter.]

The CHAIRMAN. The time of the gentleman from Illinois
has expired. :

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the
gentleman from Jowa [Mr. TowrER].

The CHAIRMAN. The gentleman from Towa [Mr. TowNER]
is recognized for five minutes.

Mr. TOWNER. Mr. Chairman, referring again to the matter
in controversy, I want to call the attention of the committee
to this fact: I think the gentleman from Kansas [Mr. Muenock]
was undoubtedly right in his contention; but I think he is
wrong, and others are wrong, in saying that the phrase and
others following it “involving or growing out of " refers back
to *any case.” If that were true, then there would be no neces-
gity for the disjunctive * or.”

But I call the gentleman's attention to this fact, that this is
a prohibition against any restraining order being granted in
cases, first, of a dispute between an employer and employee;
second, between employers and employees; third, between em-
ployees; fourth, or between persons employed and personus seek-
ing employment.

Now, if you desire another class, you will have to use another
digjunctive *“or,” else the words following it are only qualify-
ing or limiting words to the phrase:

Or between persons employed and persons seeking employment.

There is no question whatever about the grammatics]l effect
of the words—

Involving or growing out of a dispute concerning terms or conditions
of employment. 1

As it now is, it limits the statement immediately preceding
“or between persons employed or persons seeking employment,”
becanse the words * or between persons employed and persens
seeking employment ™ are one clause, and you should have fol-
lowing that the words “ or in cases invelving or growing out of
a dispute concerning terms or conditions of employment™ if
you wish the section really to mean what you intend it to mean.
I eall the attention of the committee also to this fact, that how-
ever this may be interpreted, you certainly ought not to allow
the comma to follow “of” in line 23, page 85. If you leave it
there, it will further cloud the meaning of the section and

[Laughter.]
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give rise to further controversy that mny be disastrons. There
is no reason for the insertion of the commn. As it is, it breaks
the elnuse nnd mnkes its appliention uncertain.

Mr. FLOYD of Arkansas. Will the gentleman from Iowa

feld?

% Mr. TOWNER. Certainly.

Mr. FLOYD of Arkansas. I desire to transpose the lan-
gnage so as to give the meaning as I understand it, withour
changing the wording, except tramnsposing the words:

Sgc. 1R, That no restraining order or Injunction shall be granted
by any court of the United States, or a judge or the judges thereof. in
any case involylng or growing out of a dispute concerning terms or
conditions of employment between an employer and employees. or be-
tween omrloyu-m and employecs. or between employees, or betweaen per-
sons employed and persons seeking employment, unless necessary to
prevent irrcparable injury to property—

And so forth. That {8 exactly what it means as it is written;
but by transposing the words you get the menning more elearly.

Mr. TOWNXNER. I think if the gentleman will transpose those
words it might have the effect that be desires, althongh——

Mr. FLOYD of Arkansas. That Is what it means now. The
word “involving” modifies the word ‘' case”™ and nothing else.

Mr. TOWNER. No: the gentleman [s mistiken about that.
You can not take a lot of instances which are muarked off from
one another by the word “or”™ and then have these words
“involving or growing cut of a dispute” follow one of those
disjunetive instances, without lmiting its application to that
disjunctive instance That is very clear. It will serve the
purjose the gentleman desires if he places it where he has just
read it. because then it would not follow or modify or limit one
of those clanses,

Mr. FLOYD of Arkansas. The purpose was to make the
phrase “involving or growing out of a dispute " modify the word
“ease.”  We understand that is what it means now. and we
are perfectly willing to transpose the words as indieated.

Mr. TOWXNER. It might serve the purpose intended by
transposition. but certainly it does not do 8o now.

Mr. FLOYD of Arkansas. The committee is convinced that
that is what it menns,

Mr. VOLSTEAD. Mr, Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Minnesota offers an
amendment, which the Clerk will report. Without objection,
the amendment will be considered as pending.

The Clerk rend as follows:

Page 36, at the end of the amendment offered by Mr. Wens, add the
mr;l;““_put nothing 1n this act shall be construed to permit a secondary

Mr. VOLSTEAD. Mr. Chairman, I desire to call attention to
this language, so that members of this committee may know just
whit they are voting for. I will read it, omitting matters not
pertinent, sv as to call to the attention of the commiittee the
point I have in mind. The second paragraph of this section
reads:

No Injunction shall prohibit any person from ceasin,
to employ any |mrtr to such dispute, or from recommen
persuading others by peaceful means so to do.

That is the plain reading of the provision. In the light of de-
cisious that we bave had on the subject of a secondary boycott,
ecan it be questioned that the amendment offered by the gentle-
man from XNorth Carolina [Mr. Wees] will legalize the ser-
oudary boycott? I want this Honse to know just what is pro-
posed, so there can be no dispute in the future as to the attirude
that we are assuming. While I bhave always strongly sympa-
thized with labor, way not friends of labor besitate? With this
amendment we shall ernse from the statute books practically
every Federal law that can reach organized labor or any kind
of labor. Is that what we desire? If it is, let us be frunk
enough to suy so. There are two sides to this propusition.

If there Is to be no law to protect property or the man who
seeks tu Iabor. if the courts are to be deprived of their power to
protect property and personal rights, the ouly thing left is ecivil
wiur. How long do you suppese the public is going to submit to
such n program. A strike does not only injure the parties
engaged in it. The community in which it oceurs suffers se-
verely. 1 recall very vividly the effect of the coal strike thut
ocenrred sonie ten or twelve yeurs ago. The soffering whieh the
country endured was very great. Should another strike of that
kind occur, in whar condition would we be in the absence of any
law to protect persons or property and in the absence of the
restraining influence of the courts? Would not public indigna-
tion write upon the statute buoks far more drastic laws than
anything now cowmplained of. It is true that State laws will
apply to and condemn many acts, but such laws can not proteet
the free flow of interstite commerce, and without sach com-
merce the country must suffer severely. Those who refuse to
protect the people now may not then find it easy to explain their
course.

to patronize or
ng, advising, or

Do we want to place ourselves in the attitude of exempting
any class of onr citizens from the operation of the law that
applies to other citizens? It seems to me that this is the real
question that is before this House, and one that you ean not
avoid or dodge. It seems to me that we ought to face it us it
is. and not pretend that this section menns something different
from its plain reading. I have asked you to write an amend-
ment into this act so as to make it plain that it menns what
you say it means. I do not believe the President will sign this
bill with a provision in it which legnlizes the secondary boy-
cott. 1 do not believe any such law ecan be constitutional. A
person not a party to the dispute may be absolutely ruined by
fuc(ii\‘a boycott. Is he to have no remedy under the laws of this
and?

Mr. MAHIER. Will the gentleman state what his opinion is
of a secondary boyecott?

Mr. VOLSTEAD. 1 ecan not go into that; it has been dis-
cussed in the counrts, and it has always been condemned. I do
not know that there ever was a deecision in its favor.

Mr. MAHER. Some people do not know just what it means,
I would like to have the gentleman's idea of a secondary boy-
cott.

Mr. VOLSTEAD. A secondary boycott affects and injures a
party not concerned in the dispute.

Mr. MAHER. In ease of a dispute between railroad em-
ployees on a trolley rosd and their employers, where an em-
ployer locks them out, as it were, issues an order that on and
after a certain day they will not be employed on account of
their connection with a labor organization, and the merchant
on the oantside doing business down town takes the part of the
employer and patronizes the employer, is he not taking the part
of n secondary boycott?

Mr. VOLSTEAD. I am not going into a discussion of the
different phases of a secondury boycott. The question of what
is a secondary boycott is pretty well understood.

Mr. MAHER. It is from one side.

Mr. VOLSTEAD. I have not the time to go into it more
fully.

Mr. MOORE. Will the gentleman yield?

Mr. VOLSTEAD. Yes.

AMr. MOORE. The gentleman has been dealing with the

secondary boycott in which property rights may be invaded,
and where the injured party wmay not be concerned in the dis-
pute between capital and labor. Will the gentleman explain
what is meant by this language, on page 36, line 10:

And no such restraining order or injunction—

And so forth—
shall prohlbit any person or perzons from attending at or mear a houss
or place where any person resides or works or carries on business or
bappens to be—

And so forth.

Does that mean any person or persons, organized or un-
organized, may assemble in or at the house of a workingman?

Mr. VOLSTEAD. Yes; and in as large numbers as they

choose.

Mr. MOORE. And interfere with his peace and right of
employment. Is not that an invasion of personal liberty, to sny
nothing of the invasion of the rights of property? Does not
this tend to restrict the liberty and labor of the person owning
or occupying that house?

Mr. VOLSTEAD. 1 think it does. Mr. Chairman, I ask the
other side to consume some of its time.

Mr. MOORE., 1 understood the gentleman to say that it does
restrict personal liberty? _

Mr, VOLSTEAD. Yes; it may. The fear inspired by Iarge
numbers may and often is as effective as the actual force,
though no sactual force is used.

Mr. WEBB. Mr. Chairman, T should vote for the amend-
ment offered by the gentleman from Minnesota if I were not
perfectly saristied that it is taken caure of in tris section. The
Iangnage the gentleman reads does not authorize the secondary
boyeott, and he could not torture it into any such meaning.
While it does aunthorize persons to ecense to patronize the party
to the dispute and to recommend to others to cense to patronize
that same party to the dispute, thut is not a secondary boyeott,
and you can not possibly mnke it menn a secondary buycott.
Therefore this section does not anthorize the secondary boycott,

I say again—and I speak for. I believe, practieally every
member of the Judiciary Committee—thnt .f this section did
legalize the secondury boycott there would not be a man vote
for it. It is not the purpose of the committee to authorize it,
and I do not think any person in this House wants to do it.
We confine the boycotting to the parties to the dispute, allowing
parties to cease to patronize that party and to ask others to
cease to patronize the party to the dispute.
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Mr. MOORE. I eall the gentleman’s attention to line 10.

page 36, where one of the privileges against which restraining

orders may not issue is “attending at or near a house or place
where any person resides or works or carries on business or
happens to be.” Does not that mean an invasion of the con-
stitutional right of the citizen, and that men, organized or un-
organized, embittered against one of their number or prejndiced
in the extreme, mny sit on the doorstep in your house and dis-
euss with your wife while she is preparing the evening meal
your right to work?

Mr. WEBB., Oh, my friend does not mean to put that lan-
guage In. becanse it is ridiculons.

Mr. MOORE. That is what it seems to say.

Mr. WEBB. 1 will not say .iidiculous, but it is an absurd
conclusion to draw from this "anguage.

Mr. MOORE. You gentlemen, as lawyers, know that you
have to take the text, and you propose to put this language
into law. Now. I will not say the Federation of Labor, be-
enuse I believe that to be a law-abiding body, but the Industrial
Workers of the World. Under this paragraph they may go te
your house or attend * at or near your house "——

Mr. WEBB. It does not say that they may go into a man’s
eastle.

Mr. MOORE. You may have a little garden around your
house, and they can go into that garden, and that is “at™ your
honse.

Mr. WEBB. It does not say that yon ean go onto the prem-
jses that you are forbidden to enter. That is a man's castle
and sacred all over the world where the Anglo-Saxon tongue is
spoken. We do not authorize anything like taking charge of a
man's home. A man can do these things to-day, if he does it
in a peaceful way.

Mr. MOORE. We have recently heard of “ gun men™ going
to a man’s premises, revolvers in their pockets, ** peacefully " to
persuade a man not to go to work until some aunderstanding has
been had with him; and that in eities, where the people are
packed together, not out in the country. I do mot lay this te
Jegitimate labor unions.

Mr. WEBB. What did the gentleman’s eity authorities do
under those eircumstances?

Mr. MOOLRE. Ob, the police authorities, if they can reach
such men. do it

Mr. WEEB. Do what?

Mr. MOORE. Seize the gun men.

Mr. WERB. They can do the same thing under this act.

Mr. MOORE. 1 gquestion whether they could in certain inter-
state relations.

Mr. WEBB. Mr. Chairman. I decline to yield further. My
friend refuses to read the further portion of this same sentence.
Mr. MOORE. I know this pertains to a Federal injunction.

Mr. WEBB. It says for the purpose of peacefully obtuining
or communicating information or of peacefully persuading any
person to work or to abstain from work. The idea of peacefully
assembling runs all the way through this entire section, and
unless it is done peacefully it is in violation of the law.

Mr. MOORE. 1 understand the peaceful part of it thor-
oughly ; but suppose we take the instance of Tarrytown, N. Y.,
and substitute a workman who is earning two or three dollars
a day for John D. Rlockefeller, jr. 1 presume he would be en-
titled to some protection. 1 presume the cause of the trouble
did not originate in Tarrytown, N. Y., but out in Colorado.

Mr. WEBE. ' And does the gentleman want to deny to the
laboring man——

Mr. MOORE. And I presume in that case your Federal in-
junetion——

Mr. WEBB. Mr. Chairman, I decline to yield further, unless
the gentleman will permit me to ask him a question or to
answer one of his.

Ar. MOORE This is a very important question, and the
gentleman bas limited the time for dsbate.

Mr. WEBDB. Would the gentleman deny to a laborer or to
any other person in the United States the right to peacefully
assemble and discuss his grievanee?

Mr. MOORE. 1 certainly would not.

AMr. WEBB. Then the gentleman shounld vote for this section.

Mr. MOORE. But I would vofe to sustain the humblest indi-
vidual in his right to have his home protected.

Mr. WEBB. This section does that, because i1 does not in-
clude the criminal law of the land.

Mr. MOORE. I think the gentleman ecan not have had very
much experience with * peaceful persuasion.”

Mr. WEBB. Whether it be a laboring man or a lawyer or

a merchant or a banker whe violates the law, the law will con- |

sider him.

Mr. MOORE. And when yom pe~mit the Indnstrial Workers
of the World, who have a pretty broad field—and it Is said that
they also operate in Europe. where we can not reach them—to
eamp on the gentleman's doorstep in North Careolina. or en that
of some laboring man who mmy not agree with them, it might
be that he would like to have some court to go to when he
formd he was unable to protect himself. He ougit to have some
place to go.

Mr, WEBB. I want to tell the gentleman that we have courts
to go to to protect ourselves under those circumstances, and if
the gentleman has not in Pennsylvania, I Invite him to come
down to North Carolina.

Mr. MOORE. I am going to sny something abont the indns-
trial conditions in the gentleman’s State in a day or two, but T
am referring now to the Industrinl Workers of the World and
others who may or may not respect the luw.

Mr. WEBB. Does the gentleman mean the * I won't work™
people?

Mr. MOORE. I bhelieve the gentleman to be the friend of
labor, as I believe all of us want to be. but I think most men
in a great House like this, a deliberative assembly of the peo-
ple’s representatives, ought to be fair to all lnbor. We ouglht to
deal with all of the workers of the land without specializing a
few. It is a question whether under the budge of orgunization
we are bound to pass laws here covering 30,000.000 wage earn-
ers in this country, most of whom are unorganized uand not
represented here at all. T guestion whether the hundred mil-
lions of people of this country do not look to this Congress to
deal fairly with every man who has a right to protectien uunder
the Constitution of the United States.

Mr. WEBB. Mr. Chairman, while I like to Lear my friend
talk——

Mr. MOORE. Oh. I knew. and thank the gentleman, but I
have gotten in a little of something that onght to be said.

Mr. WEBB. After that beautiful piece of eloguence, I will
ask the gentleman if he did not vote for the amenjment which
I offered yesterday?

Mr, MOORE. Which amendment?

Mr. WEBB. The amendment providing for the exemption
of labor orgnnizations and farmers’ organizations.

Mr. MOORE. I was not here yesterday when that vote was
taken. ‘There are certain legal phuases of that questien which
are open to dispate, but if I believed his amendmert wans in
favor of a legal classification of labor against othe: classes of
labor, I would have voted against it.

Afr. MURDOCK. Mr. Chairman, will the gentleman yield?

Mr. WEBB. Yes.

Mr. MURDOCK. Mr, Chairman, T do not think the gentleman
completed that collogquy. The gentleman from Pennsylvania
[Mr. Moore] indicates that he might have done differently
from the other 207 of us.

Mr. MOORE. 1 think the 207 ran awny like a flock of sheep
yesterday. They were terrvorized, too much terrorized to do
the business of this eountry for a hundred million people, rather
than for the few gentlemen who seem to hold this House in the
hollow of their hands.

Mr. MURDOCK. The gentleman, then, would have wvoted
against this proposition?

Mr. MOORE. 1 think I would have voted against almost
anything the gentieman from Kaunsas brought in, because he
does not know legislation or he rights of the people,

Mr. WEBB. Mr. Chairman, I yield the floor. How much
time have I used?

The CHAIRMAN. Five minutes.

AMr. VOLSTEAD. Mr. Thairman, I yield four minutes to the
gentleman from Michigan [Mr. MacDoxaLp].

Mr. MacDONALD. Mr. Chairman, just a word in regard to
what the gentleman from Illinois had to say. facetiously, I
presume, as to the position of the I'rogressive Purty upon the
amendment yesterday. In view of the fact of the condition
of the Republican Purty upon this trust legislation, as is shown
by the varying minority reports that are filed by the Republican
members of the Judiciary Committee, it seews to me that it ill
becomes the gentleman from Illinels te comment upon any
diversity of opinion upon any branch of this subjeet.

Mr. Chairman, the amendment that has been suggested here
by a number of gentlemen, involving the use of the word *or™
in line 23, unmistakably makes a new class of cases that will
be included if the word *or" or language substaniially accom-

plishing the same purpose is inserted. And I want te ecall at-
tentlion again to the fact that has been mentioned by my col-
lengue from Kansas. and that is that this becowmes doubly im-
portant in view of the use of the word *such” in line 6 of the
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next paragraph, because by the use of the word “such” In
line 6, the next paragraph——

Mr. CLINE. Will the gentleman yield?

Mr. MacDONALD. I just want to finish this. The equity
power conferred in this part of the law is limited absolutely
to four classes laid down in paragraph 1, and if you leave out
the word “or,” or its equivalent, you limit these cases to four
classes only, and you leave out eases where strikes exist; but
if you put the word “or,” or its equivalent, in you make it
five classes and include these cases.

Mr. WEBB. Will the gentleman yield for a question?

Mr. MacDONALD. Yes.

Mr. WEBB. What other case can the gentleman imagine
could be included in this? Any case involved or growing out
of a suit coucerning terms or condition of employment. Does
not that cover the whole range of strikes, employment, wages,
hours of labor, and so forth?

Mr. MacDONALD It says in any case growing out of a
dispute between persons employed and pcrsons seeking employ-
ment. Now. it has been argued, and I think it is true, that a
person on strike or after he has struck or has been discharged
is not a person seeking employment.

Mr. WEBB. He isseeking employment—that is why he strikes.

Mr. MacDONALD. But the language says, ‘“or between
persons employed and persons seeking employment,” and the
previous language is *‘in any case between an employer and
employees or between employers and employees or between
employees.” Now, the use of the disjunctive makes a new
class named herein. and clearly includes all involved in dis-
putes of the character described in the language that follows.

Mr. WEBB. That is where the gentleman and I differ. It
covers every case involving or covering every phase of employ-
ment.

Mr. MacDONALD. T desire to offer, and I shall offer, an
amendment, page 35, line 23, after the word “ employment,”
to insert the following: *“ In the ease where a strike or lockout
exists or is threatened, or in any other case " ; and also, when we
reach it, I wish to offer an amendment to strike out the word
“guch,” in line 6, page 36.

The CHAIRMAN. The time of the gentleman has expired.

Mr. VOLSTEAD. Mr. Chairman, I yield the gentleman from
Pennsylvania [Mr. Hurings] four minutes.

The CHAIRMAN, Without objection, the amendment offered
by the gentleman from Michigan will be reported for informa-

tion.

The Clerk read as follows:

Page 35, line 23, after the word * employment,” insert the fol!ovﬂmf:
%“1n the case where a strike or lockout exists or is threatened, or in
any other case.”

The Clerk reported a second amendment of Mr. MACDONALD,
as follows:

Page 36, line 6, strike out the word * such.”

Mr. HULINGS. Mr. Chairman, the facetim of the gentle-
man from Illinois indicates that the Democratic Party has all
its inspirations from the gentleman at the White House. It
seems to me he seems to indicate, in his opinion, that the gen-
tleman from Kansas [Mr. Murbock] trails after Col. Roosevelt,
and he gets his inspiration there and he spreads that among the
members of the Progressive Party. Waell, if this were true, it
must be conceded that the Democrats have a good man to go to
[applause on the Democratic side], and the Progressives have
a good man to go to, but where in the world do the Republicans
themselves have to go? [Laughter and applause.] It seems to
me they have to go to the classic shades of Yale to get inspirg-
tion from a dead one. [Laughter and applause.] He charges
the Progressives have no consistency, and for heaven sake if
there ever was any inconsistency is not it demonstrated in the
Republican ranks on this side, where a great many of them
have been elected as Progressives, indorsing that platforn: and
agreeing to stand by that platform, and coming down here and
going in with the same old gang.

Mr. GREEN of Towa. And a good many Progressives have
been elected as Republicans who did not stand by that party.

Mr. MURDOCK. This is Exhibit A,

Mr. HULINGS. This is Exhibit A and that is Exhibit B.
[Laughter.] Mr. Chairman, aside from jesting, and I want yon
to understand there Is a whole lot of truth in that jest, but aside
from that, referring to the thing right in point, it seems to me
that all of this controversy cun be set aside by striking out, in
line 20, after the word * case™ on page 35, down to and inclnd-
ing the word *employment™ in line 23, so that the language
will read:

That no restraining order or injunction shall be granted by an
court of the United Stutes, ete., In any case Involving, or growing out o 2
a dispute concerning terms or conditions of employment—

And so forth.

Now, without any question, there may be cases in which in-
Junections will be applied for as against or involving persons who
are not employees, because when a labor organization orders a
strike and men cease to work and march out they are in no
sense employees. They may be joined by men who never were
the employees of the party seeking the injunction, who are the
very ones doing the things complained of. But the suggestion
I make here would leave out all difficulty of that kind. You
would include every person in any case involving or growing ouf
of a dispute concerning terms or conditions of employment. I
wish to bring that {o the attention of the commitiee, and espe-
cinlly the gentleman from North Carolina, because I believe it
will commend itself to him as a reasonable, rational, and very
clear exposition of what is intended in this section. I yield
back the balance of my time.

The CHAIRMAN, The time of the gentleman has expired.

Mr. HULINGS. Mr. Chairman, I desire to sond this amend-
went to the desk and ask to have it read for infoimation.

The CHAIRMAN. Without objection, the Clerk will report
the amendment for information.

The Clerk read as follows:

Amendment by Mr. HuLixes:

Page 35, line 20, after the word “ case,” strike out all down to and
including the word * employment,” in line 23.

Mr, WEBB. Mr. Chairman, T yield three minutes to the gen-
tleman from Kansas [Mr. MURDOCK].

Mr. MURDOCK. Mr. Chairman, I hope some one will send
for the gentleman from Pennsylvania [Mr. Moore]. Can not the
gentleman yield to me later when he gets back?

Mr. HULINGS. I suggest the gentleman from Kansas go
after him.

Mr. MURDOCK. No; I will let him come back.

Mr. WEBB. Does the gentleman from Minnesota desire to
use any more of his time?

Mr. VOLSTEAD. Not at this moment.

Mr. WEBB. Mr. Chairman, just one word. It Is quite evi-
dent that Members of the House have a wide difference of
opinion as to this particular section, and I want to say the
committee has worked over it again and again and again, we
have gone over it for two years, and that this particular lan-
guage in this particular section has been indorsed probably by
every labor union in the United States. It is an excerpt from
what Is known as the Bacon-Bartlett bill, and it covers in a
proper way, we think, every possible angle ¢f the strike situna-
tion. We think any sensible man will agree that a striker is a
person who seeks employment, otherwise he would not strike,
and those are the ones we ought to take care of, at least the
labor organizations of America think so, and I trust that the
committee will leave the section as it is. If you begin changing
the section I do not know where it will land us.

Mr. HULINGS. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from North Carolina
yield to the gentleman from Pennsylvania?

Mr. WEBB. Yes.

Mr. HULINGS. What would you think, then, of the applica-
tion of tk> section in a case of this kind. You are an employer
of labor; your men cease work; I am in sympathy with them;
I never was in your employment, and I do not seek any employ-
ment, but I go in and make common cause with them against
you, and you take me into court. What would you do in that
case?

Mr. WEBB. You would have no business hanging around
there. You would have no business “ butting in,” if you are not
a party in the dispute. That is labor’s own cause, and if the
employer and the employee grip on the proposition, we will take
care of that.

Mr. HULINGS. In a section later you justify me in going in
and making common cause against them.

Mr. ALEXANDER, NMr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from North Carolina
yield to the gentleman from Missouri?

Mr. WEBB. Certainly.

Mr. ALEXANDER. In the case mentioned by the gentleman
from Pennsylvania this writ of injunction would not apply at
all. This injunction would go against other people?

Mr. WEBB. Certainly. We want to confine the language to
the parties to the dispute, and no others.

Mr. GARDNER. Mr. Chairman, will the genfleman yield?

Mr. WEBB. Yes; I yield to the gentleman from Massachn-
setts.

Mr. GARDNER. The gentleman says that he thinks the lan-
guage “ persons seeking employment " covers persons on strike?

Mr. WEBB. Yes, sir. That is the opinion of the committee.

Mr. GARDNER. But section 18 does not mention disputes
between * employers and persons seeking employment.”
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Mr. WERB. Oh, yes. T think that is covered.

Mr. GARDNER. Ob. no. The wording relates to cases ‘' be-
tween persons employed and persons seeking employment.”

Mr. WERB. 1 think that Is covered.

Mr. GARDNER. Oh, no. A dispute between “ persons em-
ployed and persons seeking employment™ is a very different
proposition from a dispute between employers anG people seek-
fng employment. There might be something In the gentleman's
contention If the clause refarred to cases * between employers
and persons seeking employment.” I call the gentleman’s at-
tention to line 22, which refers to cases ‘ between persons em-
ployed and persons seeking employment.” I think that that
clanse refers to disputes between persons known as “scabs”
and the nsual force of employee, in any establishment.

Mr. WERBR. 1 do not know what yon mean by * seabs,” but
it snys * between persons employed and persons seeking employ-
ment."”

Mr. GARDNER. It is all qualified by what goes before it.
What is your objection to extending the definition of the word
“emrloyees " by a proviso at the end of the section. I suggest
gomething like this: *The term ‘employees’ in this section
ghall be held to include persons whose statns as employees bhas
been suspended by a strike or lockout.” What is your objec-
tion to that?

Mr. WEBB. Yon might weaken the section by doing it.
Now I yield three minutes to the gentleman from Kansas [Mr.
Murrock 1.

The CHAIRMAN. The gentleman from Kansas [Mr. Muz-
pock ] is recognized for three minutes.

Mr. MURDOCK. Mr. Chairman. the gentleman from Penn-
sgylvania [Mr. Moore] this morning took occasion to drive up
to my front door and leave a bonquet. [Laughter.] I want to
mike acknowledgment of the fact.

Mr. MOORE. There were some thorns among the roses.
[Laughter.]

Mr. MURDOCK. If the gentleman will permit me to go on,
I will yield to him Iater. The gentleman from Pennsylvania
mnkes a general charge of cowardice agninst the membership of
Congress. When asked the simple guestion bow he wounld have
voted yesterday had he heen here, he followed the characteristic
Tepublican attitude, and dodged. How wonld the gentleman
from Penngylvania have voted in the House yesterday? Will
the gentleman answer the gnestion and stop dodging?

Mr. MOORE. 1f T had thought that a vote “aye” would
have meant to specinlize a certain class of the 30.000.000 of
workers in this country. I would not have voted “aye.” nor
would I have played the game of buncombe which has been
played since this agitntion began,

Mr. MURDOCK, The gentleman from Pennsylvania typifies
the politienl sitnation that prevails in the country. * Truth is
mighty and will prevail.”™ There is talk in New York and in
Washingten., with the aid of the press. in San Franciseo and
8t. Louis. of amalgamation between the Progressive Party and
the Republiean Party. Do you think there is any chance of
amalgamation between a set of men who want to go forward
and a set of men. typified hy the gentleman from Pennsylvania.
who evade, dodge, and sidestep on everything? [Laughter and
appause. ]

Mr. MOORE. Mr. Chairman

Mr. MURDOCK. The gentleman from Illinois [Mr. Manw]
also demonstrates this morning, I think. the situation of the
country. and proves that there is no prospect of harmony. be-
tween the Progressive and Republiean Purties. The gentleman
from Tllinois typifies by his charge against me—facetions
enough in its way—precisely what has been the mnatter with
him in the last six or seven yenrs with respect to the political
situation. He did not consult Col. Roosevelt enough, By hav-
ing consulted Col. Roosevelt a little more he and his party
would be—well, somewhere else than on.the road to destruction
and decay, as it is. [Laugbter.] Col. Roosevelt ean not be
justly accused of dodging or evading any publie guestion.

The CHAIRMAN, The time of the gentleman from Kansas
has expired.

Mr. MURDOCK. T would like just two minutes more.

Mr. WERB. 1 will give the gentleman two minutes more.

Mr. MURDOCK. The three parfies nre shown precisely as
they stand before the Nation in the aftitude of the gentleman
from Pennsylvanin [Mr. Moore], that of the gentleman from
Illinois [Mr. Maxw], and that of the gentleman from North
Carolina [Mr. Wees] and the Progressives on this floor. For a
matter of four or five years. to my knowledge, nunder the lender-
ship of Mr. Taft, backed up by the gentleman from Illinois [Mr.
Mann], the reactionaries here and at the other end of this
building absolutely locked away in committee every bit of re-

medial legislation that Iabor wanted. Every man within the
sound of my voice knows that that Is true,

In those days every time we succeeded in getting an amend-
ment in favor of the exemption of organized Inbor we had to
do it by revolution. over the protest and veto of the Republican
leader in this country, Mr. Taft, and I think sometimes over a
rather serious protest from the gentleman from Illinois [Mr.
Maxx], although I am not certain shout that.

The Democrats eame into power with a plain pledge in their
platform to exempt Ianbor, after a record of amendments in the
House and Senate which gave in terms exemption. And what
did the Democrats do? Why, they have followed their usual
plan of action and have brought into the House for the indorse-
ment of the Members an amendment that is ambignous. If vou
put the Progressives in power. Mr. Chairman, we will not dodge
as the Republicans have dodged. we will not be ambignons as the
Democrats have been ambignous; we will bring in an exemption
clanse that will mean bnsiness,

The CHAIRMAN. The time of the gentleman has expired.

Mr. VOLSTEAD. I yield three minutes to the gentleman
from Pennsylvania [Mr. Mooge].

Mr.,MOORE. Mr. Chairman, T have not dodgzed any issne,
and I have not waited for a nod from the ganlleries to deter-
mine how T shall vote, ns the gentleman from Kansas has
persistently done thronghout this debate.

Mr. MURDOCK. Will the gentleman yield?

Mr. MOORE. XNo: I will not. T have not even changed the
Recorp, as the gentleman from Kansas [Mr. Morpock] has
done this morning. After pleasing our labnr friends in the
galleries by freguent ghinees up that way, and by smiles and
nods. and after referring to the National Association of Manu-
facturers. possibly forgetting that the late PProgressive candi-
date for governor in Massachuserts, Mr. Bird, was not only a
Progressive but a leading member of the Mannfacturers' Asso-
ciation which he denonnced. and for which dennneciantion he re-
ceived applause. the gentleman from Kansas changed the
Ilecorp this morning go that instead of ealling that association
the “corrnpt " National Associntion of Manufacturers he has,
with Col. Bird. the Progressive, In mind. changed it to the
* powerful " National Association of Manufnctnrers. I do not
have to correct the Recorp in that way, because I am not
constantly watching what Mr. Gompers and Mr. Morrison and
that able band of labor leaders up there in the gallery are doing
For thinking as to my vote. I shonld feel myself despieable
indeed if 1 stood here as a representative of the people and
voted to exempt Mr, Samuel Gompers or Mr. Frank Morrison
or others np there In the gallery from the operation of the
eriminal laws of this country and made a special class of them
or any hundred of them. 1 would not exempt John . Rocke-
feller from the operation of the criminal laws of this eountry,
nor wounld I exempt Andrew Carnegie from the operation of
those laws; bat before and within the law I wonld hold each
man respensible for his own acts. the man who employed and
the man who was employed alike. T would not make fish of
one and fowl of the other. And if it be a crime in the presence
of the labor representatives who have heen in the galleries
dictating this legislation for the last 10 days to mnke this
declaration in favor of the rights of the workingmen of this
country regardless of union or nonuanjon, then 1 stand con*
victed before them: but before the people and before my con-
science 1 am grateful for the opportunity to say that I won!d
not vote for special legislation exempting crime nor for the
amendment offered by the gentleman from Kansas, who Iis
playing politics and has been playing to the galleries from one
end of this debhate to the other.

Mr. MURDOCK. Will the gentleman yleld?

The CHAIRMAN. The time of the gentlewwnn has expired.

Mr. VOLSTEAD. 1 yield the remainder of my time to the
gentleman from Illinois [Mr. Manx].

The CHAIRMAN. The gentleman from Illinois [Mr. Manx]
is recognized for two minntes.

Mr. MANN. Mr. Chairman, the gentlemar from Kansas [Mr.
Murnock ], who was elected as n Republienn——

Mr. CAMPBELL. And he could not have been elected if he
had not been.

Mr. MANN (contlnning). Like a number of other gentlemen
in the Hounse who were elected as Repnblicans—some of whom
now have the cournge to call themselves Progressives nnid abuse
the Republican Party all the time, althongh they never were
elected upon any ticket except the Republican ticket—will have
the opportunity next November of running as [Progressives.
There has been talk of amnlgnmntion. as the gentleman from
Kansas [Mr. Muerpock] says, but the so-cnlled Progressives
thronghout the country, the men who voted for Col. Roosevelt

the last time, are coming back to the Republican Party. It is
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not an amalgamstion, and whatever the outcome may be, the
gentleman from Kansas will be left ont in the cold. He was
elected as a Republican. He repudinted the party which he fol-
lowed until he had been elected. and when the Progressives
come back to the Rtepubliecan Party, as the voters will, these
little so-called leaders in the House, who can not think for
themselves, who have no position upon any question nntil they
have asked the colonel, and now ecan not find out from the
colonel—they can still continue to be Progressives, but enough
of the people will come back into the Republican fold until
this House will be Rlepublican the next time. [Applause on the
Republican side.]

Mr. HULINGS. Will the gentleman yield?

The CHAIRMAN, The time of the gentleman has expired.
The question is on agreeing to the amendment offered by the
gentleman from Minnesota [Mr. Vorsrteap] to the amendment
offered by the gentleman from North Carvolina [Mr. Wess].

"~ Mr. GRAHANM of Pennsylvania. Mnay we not have the amend-
ment reported again? After this desultory debate we have lost
gight of the smendment.

The CHAIRMAN, The Clerk will report the amendment and
the amendment to the amendment.

The Clerk read as follows:

Amendment offered by Mr. WEBR:

At the end of section 18, line 23, on page 36, strike out the period
and insert a semicolon and add. h

“ Nor shall nn[v of the acts specified in this paragraph be considered
or held nnlawful ™

Amendment to the amendment offered by Mr. VOLSTEAD:

Tage 36, at the end of the amendment o&ored by Mr. WeRs, add:

“ But nothing in this act shall be construed to permit a secondary
boycctt.”

The CHAIRMAN.
amendment.

The question was taken, and the amendment to the amendment
was rejected.

The CHAIRMAN. The question now is on the amendment
offered by the gentleman from North Carolina.

The question was taken, and the amendment was agreed to,

Mr. WEBB. A division, Mr. Chairman,

Mr. FOWLER, Mr. Chairman, 1 ask for a division.

The CHAIRMAN. The Chair thinks the gentleman is too
late.

Mr. GARNER., Mr. Chairman, the Chair did not state that
the ayes seemed to have it, and therefore the gentleman from
North Carolina was in time, because the Chair announced that
the ayes had it and bardly gave the gentleman from North
Carolina an opportunity for division,

The CHAIRMAN. The Chair only heard one vote in the
negntive, and for that reason announced the resul.. The Chair
is of the opinion that the request for division comes too late
unless some gentleman was on his feet.

Mr. HENRY. The gentleman from North Carolina was on
his feet as quickly as possible asking for a division,

The CHAIRMAN. The Chair thinks the request comes too
late. The Clerk will report the amendments in the order n
which they were offered.

The Clerk read as follows:

Amendment offered by Mr. MACDONALD:

Page 35, llne 23, after the word “ employment,” insert the following:
“In a case where a strike or lockout exists, or is threatened, or in any
other case."

The CHAIRMAN.
ment,

The question was taken; and on a division (demanded by Mr.
MacDoxarp) there were 15 ayes and 80 noes.

So the amendment was rejected.

The CHAIRMAN. lhe Clerk will read the next r mendment.

The Clerk read as follows:

Second amendment by Mr. MacDoxNALD:

Page 36, line 6, strike out the word * such.”

The CHAIRMAN.
ment.

The question y/as taken, and the amendment was rejected.

The CHAIRMAN. The Clerk will report the next amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. HoLivas:

Page 35, line 20, after the word * case,”
including the word *“ employment,” in line 2

The CHAIRMAN. The question is on the amendment.

The question was taken, and the amendment was rejected.

Mr. CULLOP. Mr, Chairman, I offer the following amend-
ment which I send to the desk as a new section.

Mr, FOWLER. Mr. Chairman, a parliamentary inguiry.

The CHAIRMAN. The gentleman will state it,

The guestion is on the amendment to the

The question is on agreeing to the aend-

The question is on agreeing to the amend-

gtrlka out all down to and

Mr. FOWLER. If an amendment is offered as a new section,
will that deprive a Member of the right to offer an amendment
to section 187 :

The CHAIRMAN. The Chair will state to the gentleman that
the committee has disposed of section 18. The gentleman from
Indiana offers an amendment as a new section, but the Chair
is 1(11m1l)le to determine its application until the amendment is
read.

Mr. BARTLETT. But we have not passed section 18. The
gentleman from Illineois has an amendment to section 18, and
he is entitled to offer it now.

Mr. CULLOP. Mr. Chairman, we had passed :ection 18 and
the Chairman bad instructed the Clerk to read, rnd I offered
my amendment as an additional section. :

The CHAIRMAN, The Chajr has so stated to the commlittee.

Mr. FOWLER., Mr. Chairman, I do not desire to interfere
with the gentleman from Indiana at all, except that I do not
want to pass section 18 without the right of offering a very
slight amendment. -

The CHAIRMAN. The Chair will be obliged to hold that the
gentleman must have unanimous consent to return to section 18,

Mr. FOWLER. Then, Mr. Chairman, I ask unanimous con-
sent to return to section 18,

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent to return to section 18,

Mr. MAXN. RReserving the right to objeet, Mr. Chairman,
my colleague from Illineis arose and offered to submit a prefer-
ential amendment to section 18. We had not passed section 18,
except to close debate., and the gentleman from Indiana pro-
posed to offer an amendment as a new section. My colleague
could not tell whether the gentleman from Indiana proposed to
offer a new section or to amend section 18 until the gentleman
from Indiana stated his purpose. When he did my colleague
said that he desired to offer an amendment to section 18. Cer-
tainly that was in order as a preferential motion, not debatable,
of course, because debate has been closed.

The CHAIRMAN. 1In any event the Chair hears no objection
to the request of the gentleman from Illinois.

Mr. FOWLER. On page 35, line 20, I move to insert after
the word “ecase” a comma.

The CHAIRMAN, The Clerk will report the amendment,

The Clerk read as follows:

Tage 35, line 20, after the word “ case" Insert a comma,

Mr, FOWLER. Mr. Chairman, I have but one word to say.

Mr, MANN. Mr. Chairman, debate is closed.

The CHAIRMAN. Under the order of the committee the gen-
tleman from Illinois can not be recognized to discuss his motion.
The question is on the amendment offered by the gentleman
from Illinois.

The question was taken; and on a division (demanded by Mr.
FowrLER) there were—ayes 3, noes 27,

So the amendment was rejected.

The CHAIRMAN. The gentleman will now report the amend-
ment offered by the gentleman from Indiana [Mr. Curror].

The Clerk read as follows:

Amend, page 36, by adding a new sectlon to be known as section

“ The jurisdiction of the courts of the United States under thls act
shall be concurrent with that of the courts of the several States, and
no case arlsing under this aet and brought in any Btate conrt of com-
petent jurisdiction shall be removed to a court of the United States.”

Mr. WEBBE. Mr. Chairman, 1 reserve a point of order
against that amendment, to its germaneness and to its insertion
in this place in the bill.

Mr. MANN. Oh, let us have the point of order disposed of.
I demand the regular order.

The CHAIRMAN. The regular order is ealled for.

Mr. CULLOP. Mr. Chairman, I would like to be heard on the
point of order.

The CHAIRMAN. The Chair will hear the gentleman briefly.

Mr. GARDNER. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. GARDNER. Has the point of order been made?

The CHAIRMAN. The Chair will hear the gentleman briefly
on the point of order. The regular order has been called for.
The Chair understood the gentleman from North Carelina to
make the point of order.

Mr. WEBB. I make the point of order.

AMr. CULLOP. Mr. Chairman, this being an independent sec-
tion, it can be introduced at any place in the bill. It is not
dependent on any other section; it is not an attempt to amend
any other section or to gualify other than extend the process
of the courts or the jurisdiction of enses to be tried under the
provisions of the act, so that it is not materinl whether it be
introduced after section 18, after section 14 or 15, or any other
section. It might come at the end of the bill, and would be
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applicable there, so that not being an amendment to any par-
ticular section of the bill it is germane in any place in the
bill at which it may be introduced, because it is a new section
and a section that gives jurisdiction to State courts as well as
the Federal courts in actions arising under the provisions of
this act.

Mr, BARTLETT. Mr, Chairman, will the gentleman yield?

Mr. CULLOP, Certainly.

Mr. BARTLETT. This amendment does not simply confine
the right to sue in the State courts to the matter of granting
injunctions, but it is general in its jurisdiction. Is that true?

Mr. CULLOP. That is true.

Mr. BARTLETT. In other words, that any proceeding under
this bill to enforce the law provided for in the bill ean be
brought in a State court as well as in the Federal court?

Mr. CULLOP. Yes.

Mr. BADUTLETT. In other words, it confers consurrent juris-
diction on the State courts with the Federal courts to enforce
any part of this bill, either civil or eriminal?

Mr. CULLOP. That is the object of it; but, of course, it
would apply to civil cases. Mr. Chairman, if it was simply
applying to any particular section of the bill in reference to
the bringing of suits and the trying of cases, then its germane-
ness might be attacked, as it is now, because it should be made
a part of the section to which it would be applicable under the
circumstances; but being applicable to every provision of the
bill, giving jurisdiction to State courts to try any violation
defined under any provision of the bill, it is germane at any
point in the bill, as an independent section.

The CHAIRMAN. The Chair thinks the amendment i§ in
order.

The question is on agreeing to the amendment.

Mr. CULLOP. Mr. Chairman, I desire to be heard on the
merits of the proposition. This amendment is offered for the
purpose of bringing convenience to the people who may have
litigntion under any provision in this act which we are now
considering. The language of this section is precisely the same
as that enacted by Congress in 1910 in the employers’ liability
act, which reads:

The jurisdiction of the ecourts of the United States under this act
shall be coneurrent with that of the courts of the several States, and no
case nria'in{.' under this act and brought in any State court of compe-
tent jurisdiction shall be removed to any court of the United States.

The language of this amendment is taken directly from the
langnage of the amendment which was offered to the employers’
liability act of 1810. Let me call the attention of the committee
to this situation. Some of these Federal judicial districts are
very large. Many people reside a long distance from the place
where the courts are held. A gentleman from California the
other day said that some of the people there were living 400
and 500 miles from the place where the courts were held.
In such cirecumstances where there were violations of this act
the suits could be brought in the State courts, tried and de-
termined at home, and it would be a matter of convenience as
well as economy to the litigants who might have to resort to
the courts for redress of grievances under the act.

Mr. GORDON. Mr. Chairman, will the gentleman yield?

Mr. CULLOP. Yes.

AMr. GORDON. Where does the gentleman find authority in
the Constitution of the United States giving this Congress the
right to confer any jurisdiction, civil or eriminal, en a State
court? :

Mr. CULLOP. Ob, that is too well settled to take up any
time in the discussion of it here.

Mr. GORDON. Will the gentleman give me an authority
for it?

Mr. CULLOP. Why, we have an act of Congress to which I
have referred; that is the best of authority for it. Why not?
This Congress has conferred jurisdiction of this character on the
State cou.ts. It is simply giving a cause of action under a
statute, and Congress has a right to confer jurisdiction in the
State courts.

Mr. SINNOTT. Mr. Chairman, will the gentleman yield?

Mr. CULLOP. Certalnly.

Mr. SINNOTT. For the benefit of the gentleman from Ohio
who asked the gquestion, I will state that that matter has been
decided in the Two hundred and twenty-third United States.

Mr. GORDON. In a criminal case?

Mr, SINNOTT. No.

Mr. GORDON. Does the gentleman think we would have
authority to confer jurisdietion in a eriminal case?

Mr. SINNOTT. - This is conferring jurisdiction in a elyil

case. : :
Mr. GORDON, And in a criminal case, also,

LI—609

Mr. CULLOP.
civil case. 1

Mr. SINNOTT. T think it should be confined to a civil ease.

Mr. CULLOP. The same is true under the national banking
act. The benefit of this would be that people who have to re-
sort to the courts for a redress of grievances under this statute
would have the convenience of being able to do so in their
own home courts, which would be an economy, and the matter
could be tried and determined just as well as In any Federal
court; and I hope the amendment will be adopted for that
reason.

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to speak
in opposition to the amendment, This legislation is supple-
mentary to the Sherman Act. Jurisdiction under the Sherman
Act is confined to the Federal courts, and I think properly so.
There are a number of reasons why this proposed amendment
of the gentleman from Indiana should not be incorporated into
this bill. In the first place, it would be a burden to the State
courts to have jurisdiction over these cases conferred upon
them. This Federal Government has exclusive jurisdiction of
this class and character of legislation and should retain full
jurisdiction in the trial of such cases. Dissolution suits are
under the control of the Attorney General of the United States.
We Lave district courts throughout the country, with distriet at-
torneys employed by the United States to look after the Federal
business, and I think that the proposition of the gentleman from
Indiana to confer jurisdiction over these cases upon the State
courts would be an injustice to the people of the States and to
the courts of the States; and I oppose it for that reason. In
the second place, this is a very broad and far-reaching statute
in its proyvisions.

It deals with the business interests of people of all classes—
railroads, manufacturers, industrial concerns, combinations,
and conspiracies in restraint of trade—and we think it would
likewise be an injustice to parties litigant to take them away
from the jurisdiction of the Federal courts and confer juris-
diction upon State courts to try this character of cases. It
broadens the scope of the law. It is one of those things which
if attached to this legislation will make it all the more diii-
cult to pass the legislation, and we do an injustice to the cause
and principle which we seek to establish by this legislation if
we broaden the measure with far-reaching and momentous
questions such as the gentleman from Indiana offers as an
amendment. Any friend of this legislation, as I am sure the
gentleman from Indiana is, ought not to aid those who are fight-
ing this legislation—the trusts and the combines of this coun-
try—by loading it down with questionable amendments that will
tend to defeat®it and destroy it in the end. For these reasons
the committee opposges the amendment and hopes that it will be
rejected.

Mr. CULLOP. Mr., Chairman—

The CHAIRMAN. Debate on this question is exhausted.

Mr. CULLOP. Mr. Chairman, I move to strike out the last
word. Mpr. Chairman, the doctrine just advocated by the dis-
tingnished gentleman from Arkansas [Mr. Froyp] is a very
dangerous doctrine, indeed. In its last analysis it means to
many a denial of justice, and a failure to enforce the law in
all its phases. Who are the parties that have been always run-
ning to the Federal courts? Has it been the individual or has
it been the trusts and the big corporations? The answer is
easy and is within the knowledge of all. It is the experience,
I am confident, of every man on this floor that the men who seek
cover under the ample folds of the Federal courts of this coun-
try are the owners of the trusts and big corporations of the
country, and by so doing they are constantly foreing the poor
man out of the benefits of such legislation as this by seeking
that forum for the adjudication of their cases. Aye, gentlemen,
if it is desired to protect the trusts, to protect the big corpora-
tions of this country, under this act, then confine its jurisdiction
to the Federal courts and it will well nigh destroy the advan-
tages of the legislation we are attempting to adopt here to-day
for the relief of the people. Who is it that has been running
to the Federal courts for the last quarter of a century? Who
is it that has taken refuge in the Federal courts of this country?
Has it been the poor individual or has it been the trusts and
the big corporations which seek to be relieved from penalties
and from punishment provided for in the law of the land? Go
read the petitions for removals from the State to the Federal
courts of this country, and if will be found that in every in-
stance they are filed by the corporations or rich and powerful
individuals for the purpose of escaping the penalties of the law.
It has been their refuge for escape from deserved punishment.
Cases are removed frequently for the purpose of getting away

We are conferring the jurisdiction here in a
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from the seene where the Injury has been inflicted and where
the poor man will be unable to follow it up. take his witnesses
to court, and conduct his litigation as it ought to be condueted.
Why Impose hardships on litigants? And yet the gentleman

from Arkansas says that a measure that seeks to bring these

cases at home and let the poor man try his case in the court
where he resides, where the injury was inflicted, and where the
witnesses reside, that such a measure is in the interest of the
trusts and of the big corporations of this country. The gentle-
man will not stand by that declaration for a moment, because
it is not only ridiculous, but it is contradicted by the faects, as
the experience of every individual will verify. The reverse is
true, and every man knows or ought to know it.

Mr. FLOYD of Arkansas. Will the gentleman yield at that
point?

Mr. CULLOP. Certainly.

Mr. FLOYD of Arkansas. I did not make the statement
attributed to me by the gentleman from Indiana.

Mr., CULLOP. Then I misunderstood the gentleman from
Arkansas, and I am glad to know he did not desire to be so
understood.

Mr. FLOYD of Arkansas. The statement I made was this:
That if we load this measure down with amendments of far-
reaching import like this, it would tend to defeat the legislation,
and that would result in the interests of the trusts.

Mr. CULLOP. I beg to disagree with the gentleman. How
does this load it down? Are not the judges of the State courts
as capable. as learned. as honest, and conscientious as the
judges of the Federal courts to try and determine the gnestions
involved in this legislation? Upon what meat does the Federal
judge feed that makes him so much greater than a judge of a
State court? [Applause.] Who are these judges of the Fed-
eral courts? They are the men who have been taken off the
benches of the State courts from the bars over the country
What has made them more able to construe a statute than a
State judge? Where and how is this measure loaded down with
any such amendments? What complication does this amend-
ment involve? I defy the gentleman or any other gentleman to
point out how any harm may come from the adoption of this
amendment. It simply gives the right of trial in the loecality
where the cause of action arises and at home where the wit-
nesses are. It gives opportunity for a full and fair bearing’of
a cause. It assures economy in the administration of justice.
It assures a speedy trial in a eompetent tribunal. Does any-
body have objection to this? If so. let him state it. Can any-
one who desires fair play In our courts take exceptions to it?
If so, I would be pleased to have him do it. We are now legis-
lating on a subject of much interest to the American people.
Relief has been promised them from the extortions of remorse-
less organizations, in which greed and avarice have been the
dominating features in their operations. They have stifled com-
petition, bankrupted their weak and unfortunate competitors,
and out of the ruins of the unfortunate crented monopoly.
through which the people have been unmercifully plundered.
Let us furnish the best and easiest method for a redress of
grievances, in order that the people may take advantage of
its provisions and secure .relief. With that end in view I
offered this amendment, and no one will here deny but what it
will afford great benefit in the administration of this law.

The people expect us to afford them a complete remedy and
a convenient method for its administration. Their eyes are
upon us; they are patiently seanning every move made, because
they know how they have suffered for the want of appropriate
and adequate Jegislation on this subjeet, how often it has been
promised, and how often they have been deceived in this matter.
They must not be deceived now, but we must afford them a full
and complete means of relief and a convenient and-‘economic
method for the enforcement of the same. This amendment
means mueh for the success of this legislation, and the poor
man, the man who needs this legislation most, will hail its
adoption with satisfaction and delight. The committee in
charge of this bill and this House should be interested in its
succesg, If It will assist in destroying monopoly, in dissolving
combinations operating as a restraint in trade, in restoring
competition, it will be hailed with delight by millions of peo-
ple all over our counfry and will redound to the glory of all
who helped enact it. The amendment under consideration will
assist in carrying out the good purposes it proposes and will
make it available to many who otherwise could never invoke
its provisions or take advantage of the protection it affords.
I hope it will be adopted. so that its provisions may become
available to the poor as well as the rich, to the weak as well
as the strong. [Applause.]

‘Every line and every word will be closely scrutinized by
thousands of patriotic people who have suffered for the want

of such legislation and who hope to secure relief throngh iis
provisions. They are watching every move made here. every
vote cast, in order to know how each man stands, whether
friendly to them or friendly to the special interests which have
thrived at their expense. They have been promised means for
relief; they demand every obligation contained in that promise
be serupulously kept and the fullest measure of rellef afforded
within the power of this lawmaking body. We will comply

fl;tlly w]viu; the obligation if we adopt this amendment, [Ap-
plause.
The CHAIRMAN (Mr. Murray of Oklahoma). The time of

the gentleman has expired. The gquestion recurs on the amend-
ment offered by the gentleman from Indiana as a new paragraph
to the section,

2 Tll:te question was taken, and the Chair announced he was in
oubt,

The committee divided ; and there were—ayes 35, noes 30.

Mr. WEBB. Mr. Chairman, I ask for tellers.

Tellers were ordered.

The committee again divided: and the tellers (Mr. CuLrop
and Mr. Weer) reported that there were—ayes 82, nves 34.

So the amendment was rejected,

The Clerk read as follows:

Bec. 20. That whenever it ghall be made to appear to any district
court or judge thereof, or to any judge therein sitting, by the return
of a oper officer on lawful process, or upen the afiidavit of some
credible person, or by information filed by any district attorney, that
there is reasonable ground to belleve that any person has been gullty
of such contempt, e court or judge thereof, or amy jud therein
sitting, may issue a rule requiring the sald person so charged to show
cause upon a day certaln why he should not be punished therefor, which
rule, together with a copy of the affidavit or Information, shall be
served upon the person charged with sufficient promptness to enable
him to prepare for and muake return to the order at the time fixed
therein. If opon or by such return, in, the judgment of the court, the
alle contempt be not suffielently r{mried. a tria] shall be directed at
a time and place fixed by the court: Procided, however, That if the
accused, being a natural person, fail or refuse to make return to the
rule to show cause, an attachment may issue u.falnst his person to
compel an aoswer, and in case of his contlnued fallure or refusal, or
if for any reasom it be Impracticable to dispose of the matter on the
return day, he may be re?uired to give reasonable bail for his attendanee
at the trial and his sobmission to the final judgment of the court.
Where the accused person is a body corporate, an attachment for the
ﬁquntw:atlon of its properiy may be issued upon llke refusal or fallure

Answer,

In all eases within the purview of this act such trial maf be by the
court, or, upon demand of *he nccused, by a jury: In which latter event
the court may impanel a jury from the jurors then in attendance, or
the court or the judge thereof In chambers may cause a suificlent
number of jurors to be selected and summoned, as provided by law,
to attend at the time and place of trial, at which time a jury shall be
selected and impaneled as upon a trial for misdemeanor; and such trial
shall conform, as near as may be, to the practice In criminal cases
prosecuted by lodictment or upon information.

If the accused be found ﬁullty judgment shall be entered accordingly,
reseribing the punishment, eiL[lPr by fine or imprisonment, or bot
n the diseretion of the conrt. Such fine shall be pald to the United
States or to the complainant or other mrt{ injured by the aet constl-
tuting the contemPt. or may, where more than one I8 so damaged, be
divided or apportioned among them as the court may direet, gbut in
no case shall the fine to be paid to the United States exceed, In case
the n Is a natural person, the sum of $1,000, nor shall such
imprisonment exceed the term of six months.

Mr. BARTLETT. ‘Mr. Chairman, I move to strike out the
last word, unless the gentleman from North Carclina has an
amendment to offer.

Mr. WEBB. No; I have no amendment to offer.

Mr. BARTLETT. Mr. Chairman, this provision in thig bill
and subsequent provisions of it, especially that provision that
requires that a party charged with indirect contempt of court
must be accused, tried, or convicted of contempt by a jury as
in eriminal cases, is a step in the direction of proper trials in
court in such cases. We boast, Mr. Chairman, those of us who
live under the Inglish system of laws, that the system of
jury trials as handed down to us from English jurisprndence
is the greatest palladium of the liberties of the English-speak-
ing people, yet in a case which Involves imprisonment and fine,
forfeitures and punishment by beth Imprisonment and fine, we
have been struggling in Congress for 20 years or more in order to
have enacted into a statute of the United States the right of the
American citizen to be tried by a jury of his peers in this class
of eases when his liberty and property are at stake. We are
about to realize a successful completion of the efforts of the
men who have struggled long and patiently to ebtain that end.
The first bill I had the honor to introduce as a Member of
Congress, when I became a Member of it in 1885, was a bill to
permit and require. when demanded by a man who might be
charged with indirect contempt of the court, that the trial
should be by jury.

I have at each succeeding Congress introduced a bill to that
effect. It was never considered favorably by a Itepublican
committee or House, but a bill of like character was favorably
reported at the last Congress and passed by this Houege,
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The Senate of the United States In 1896, at the instance of
Senator Hill, of New York, did pass a bill, introduced by him,
providing for jury frials in indirect contempt cases. It came
to this House, and went to the Committee on the Judiciary of
the House, where it slept the death that knew no waking. The
Democratic platform in 1806 embodied a demand for the pas-
sage of that bill, and from 1896 down to 1912, again and again,
it has been reiterated in every Democratic national platform
that trials of indirect contempt cases in the courts shall be by
jury when that demand is made by the accused.

Mr. Chairman, this bill gives to the American citizen, charged
with the violation of an order or an injunction of the court in
these cases that we know to be indirect contempts, the right
that he ought to have had from the foundation of the Govern-
ment—the right to have his case, when he is charged with a
eriminal offense or a quasi-criminal offense, tried by a jury of
his peers. This bill further contains a provision giving a right
which has not heretofore been enjoyed by those who undergo
these trials, namely, the right of appeal. We know the history
of these trials, and——

The CHAIRMAN. The time of the gentleman from Georgia
has expired.

Mr. BARTLETT. I ask for three minutes more.

The CHAIRMAN. The gentleman from North Carolina [Mr,
Weee] has no more time.

Mr. BARTLETT. I ask the Chairman.

The CHAIRMAN. The gentleman asks unanimous consent?

Mr. BARTLETT. 1 asked unanimous consent, and I ad-
dressed myself to the Chair.

Mr. CARLIN. Mr. Chairman, I ask unanimous consent that
the gentleman may proceed for five minutes more.

The CHAIRMAN. The gentleman from Virginia [Mr. CArLIN]
asks unanimous consent that the gentleman from Georgia [Mr.
BartLETT] proceed for five minutes. Is there objection?

There was no objection.

The CHAIRMAN. The gentleman will proceed.

Mr, MANN. Make it 10 minutes.

Mr. BARTLETT. I want only 5 minutes. We who have in-
vestigated the matterand have kept pace with it know the history
of these cases, Itisshocking to my sense of justice; it has always
been a matter that offended my sense of what the right of
American citizens was, that when charged with erime the judge
should be grand jury, prosecutor, and jury to find a verdict and
then as judge to pronounce a sentence. Therefore, during all
these years, at least since I have been a Member of this
Hounse—which on the 4th day of March next will be 20 years—
the struggle has gone on, and during those years I have devoted
whatever energy and ability I possess to .he accomplishment of
what this bill accomplishes; that is, to have the right of trial
by jury enjoyed by the accused in thcse contempt cases,

‘1 have been in a United States court. Mr. Chairman, and seen
cases of constructive or indirect contempt fried by the judge
when those cases were instigated, inaugurated, prosecuted, heard,
and tried and judgment rendered and sentence pronounced by
the judge who instigated and had the prosecutions staried, and
when the men thus accused, thus tried, thus convicted, and thus
punished, undertook to find relief from what those who had
investigated the case or heard it thought and believed to be an
outrage upon the rights of a citizen, an illegal and unjust pun-
ishment, by appeal to a higher court, they would find that it
was embodied as a principle in our jurisprudence that no ap-
peal lay from any such judgment in any such case.

And so, when the American people had wakened up to the
idea that there were cases where men could be eriminally pun-
ished, could be criminally accused, could be tried and convicted
as in a criminal case, could be imprisoned and placed in jail
and within prison walls, and have their money and property
taken from them and be incarcerated in prison; that there was
not the right accorded to them which every American citizen
and every man who lives under the Anglo-Saxon system of
jurisprudence ought to have; when they realized this fact the
eampaign proceeded and has gone on and on, and the doctrine
which was asserted, that the courts have in themselves the
inherent power to punish for contempt, and that no one should
decide that guestion except the judge, has been dissipated.
These sections in this bill, and those that permit—or require,
rather—eriminal information and the facts to be set out in the
trial of a man accused before a jury, give him a right that he
never had before to appeal that case to a higher court and have
it considered on its merits,

Thesge are the things which the Democratic Party's platform
has demanded. and these are the things which the Democratie
Congress_intends by this bill to place upon the statute books.
It breaks the chains that bound the people to the unjust and
tyrannous decisions of unjust judges. [Applause.]

The CHAIRMAN. The time of the gentleman from Georgia
has expired.

Mr. QUIN.
word.

Mr, BARTLETT. Mr. Chairman, I withdraw the pro forma
amendment.

Mr. QUIN. Mr. Chairman, I move to strike out the last
two words.

The CHAIRMAN. The gentleman from Mississippi [Mr.
QuiN] moves to strike out the last two words.

Mr. QUIN. Mr. Chairman, at least to my conception of law,
justice, and right, this section, which gives a trial by jury in
contempt cases, is writing into the statute laws of this land
enlightened thought. It shows the spirit of the age—that we
are moving away from the old archaic idea that all wisdom and
all justice is within the eranium and heart of one man, that
of a judge appointed for a term lasting until he is dead.

Gentlemen, that has been one of the prerogatives that the
courts of this country have possessed since the Constitution was
first adopted. It has been more abused than any other right
that the courts have had, and I am proud to have the opportu-
nity to vote for a bill that takes that right away from the
courts. Not that the judge himself is not honest, but some
jndges get so far removed from the people that they can not
feel for the man who is down in life. [Applause.]

I know from personal experience something of contempt cases,
where a Federal court issued a sweeping injunction in a strike
that covered every man in the community that was indirectly or
remotely involved; and, regardless of what he did, he was
amenable to that court under contempt proceedings, and no
jury could he have.

1 believe that this bill will give the people of the country mora ,
confidence in the courts. It will give them more respect for
the courts, and it will give the courts to understand that the
people have rights, and that those rights can be passed upon by
their peers.

Mr. GARDNER. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Mississippi yield
to the gentleman from Massachusetts?

Mr. QUIN. I do.

Mr. GARDNER. Is it not the gentleman’s opinion that one
of the great causes of attacks upon the courts of this country
is the fact that they have had imposed on them, or have as-
sumed, the duty of trying persons without a jury for the viola-
tion of restraining orders issned in labor cases?

Mr. QUIN. 1 think the gentleman from Massachusetts is
correct. However, I believe myself that some of the courts of
the country have brought themselves into the contempt of the
people because of that right being frequently abused by auto-
eratie judges. .

Mr. GARDNER. The gentleman ought not to understand——

Mr. QUIN., The American people ought to love the courts,
but instead of doing that the usurped and assumed power by
the courts has made them, in a measure, the object of con-
t

Mr., Chairman, I move to strike out the last

empt.

Ml:'. GARDNER. I hope the gentleman will not imbibe from
my remarks the idea that I am blaming the courts. I am blam-
ing the law or the practice which imposes on the courts the duty
of trying without a jury those cases of contempt of court in the
matter of labor injunctions. 1 do not blame the courts, how-
ever, for doing what they believed to be their duty. Fortunately
it will no longer be their duty after this law shall have been

passed.

Mr. QUIN. The gentleman is correct. But the long following
of that rule leads the judge to entertain the idea that he is all-
powerful, and sometimes he gets to be a tyrant. That is what
the people of America complain of.

If the judge knew he would be on the bench only for a few
years, and that his reappointment depended on his method of
trying cases, it is very likely that he would always try to be in
harmony with the people and the law. A judge can make
mistakes as well as any other person.

And the judicial tyranny of this country is to-day written
through the decisions. If you will read those decisions, you can
see tyranny there that is egualed nowhere on earth except by
the Czar of Russia or, perhaps, the ruling of some military
court; and there is not a man in the United States who could
ever have any respect for the ruling of a court-martial. I say
that the courts of this country have had a power that they
ought not to have had under the constitution of a republic.
Some of them have used it properly, but others have used it
irproperly. It has been a method of oppression, a tool with
which to oppress the people. [Applause.]

1t has been too easy for the great and powerful corporations
to be either directly or indirectly instrumental in naming the
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Federal judges of this country. In many instances the judge
has spent his life as the retained attorney of the special in-
terests, and it matters not how honest he may be, he sees the
law from a different viewpoint as distinguished from the ordi-
nary citizen. The great corporate interests believe in the
Federal courts, and the sweeping injunction is the weapon
which they can always use in an unfair and unjust manner.

Every Intelligent citizen knows that many judges have abused
the right to adjudgze a citizen to be in contempt of the court,
and the sanme judge try and sentence him. In late years the
freedom of the press has been abridged by some autocratie
judges.

The United States is a Government of the people, and the
original framers of our Constitution never intended that the
courts shonld usurp any authority or infringe upon the liberties
of the people. ‘The privilege of a Federal judge to deny the
right of trinl by juries in contempt enses has grown to be one
‘of the greatest abuses In our scheme of government. I do not
believe any judge ought to bold his position for life, as there
is too much danger of him growing to be an autocrat and in-
tolerant of the views and the rights of others. This section
in the antitrost bill which allows the persons charged with con-
tempt to be tried by a jury is one good step in the right direc-
tion. Yet there is nothing in the bill to prevent the judge from
charging the jury orally and from his seat of power tell the
jury that he thinks the individual accused is guilty. He may
not do it in so many words, but he will give the jury to under-
staud that he thinks the fellow ought to be convicted. Gentle-
men, that is the next evil Congress will be called on to correct.
These Federal judges ought not to hold office over a certain
tem of years. The Constitution should be amended making
the term of office of Federal judges for a period of four years,
and if any judge holds longer it would be necessary for him to
be reselected. I regard life tenure in any functionary posi-
tion of the Government as indefensible. What good reason ean
there be assigned for making any man a judge on the bench
for life? I am happy to vote te force the courts to grant the
Jury in contemipt cases, and I will be still happier in voting to
bar life appointments of judges. The people of this country
can. never rule In reality as long as the judges hold for life.
The laws we are passing this week constitute a real bill of
rights, a veritable Magna Charta in which the American eiti-
zenship can see hope for the future.

Ar. BRYAN. Mr. Chairmman, I wish to offer an amendment.

The CHAIRRMAN. The gentleman from Washington offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 30, line 4, after the word * months,” add the following:

“1In all trials for contempt in such eases the judze whose order has
heen disobeyed shall not be eligible to sit as presiding judge where any
defendant files n motion for change of judge on the ground that he
belleves such judge to be preindiced or t a fair and impartial trial
ean not be had before such judge.”

Mr. BRYAN. Mpr. Chairman and gentlemen, I think that
amendment ought to receive the careful consideration of this
House and be adopted. The gentleman from Massachusetts
[Mr. GaepNEr] just suggested that the burden imposed npon
the courts in these matters is one of the reasons for the lack of
confidence on the part of the people in the courts in a great
many cases.

Mr. MURRAY of Massachusetts. Will the gentleman sug-
gest the origin of this duty of the ecourt; how it came about
that the courts have such authority?

Mr. BRYAN. The courts have held that in contempt cases
they have inherent rights to try and punish. State judges have
held that thelr rights are superior to the legislatures of the
several States, and that their right to fine for contempt does
not depend upon legislative enactment; and especially was that
illustrated in the Iduho case. where an editor, whose name, I
think. was Broxon, published a criticism by Theodore Roose-
velt on the action of the court out there in shutting out Pro-
gressive electors, and the judges of that court said they were
proceeding by inherent right snd not under authority conferred
by the legisliture. But that is aside from the question.

Mr. BARTLETT. How does the gentleman’s amendment
remedy that defect?

Mr. BRYAN. The gentleman from Massachusetts [Mr. Mur-
EAY] led me off on thut line. He probably did not intend to;
but my amendment proposes that where a defendant is brought
before a judge for violating an order of that judge, the judge
wheo has issued the order is not to try the cuse if the defendant
requests a change of judge. There is no reason why a judge
who has been angered by the violation of one of his orders
should sit and try the ecase. That has been spoken of here by
the gentleman from Georgia [Mr. Bartrerr]. That is sought
to be remedied in this act by ealling a jury of 12 men; but the

judge who rules on the admission of testimony and wko charges
the jury and interprets the law ean many times force a con-
vietion from the jury, and it is not a fair and impartial tribunal
where a man is haled before the court to be tried on a summons
issued by direction of the court for violating an order that the
judge of that court himself has issued. If yon want to mnke
this fair, if you want to make it 80 that a defendunt before the
court will have a chance of a fair trial, give him an opportunity
to be freed from standing before the judge who has ordered him
arrested.

The legislatures of a number of the States have provided
that in any case where a man comes before the court and files his
application for a change of judge and enters an affidavit stating
that he believes the julge sitting on the bench is prejudiced
against him and that be can not have a fair trial before that
judge, then the judge sitting in that court must eall in another
judge to try that case. There are many Federal judges in this
country, and these judges have their prejudices. I do not
bhelieve that a defendant ought to be compelled to go to trial
before a judge under those conditions. It is true that you ecan
not make this absolute. You can not get perfection. It may
be that the second judge will feel the same way. and this
amendment only provides for one change. one substitution;
but there is at least a better chance at obtaining an impartial
judge. It is very easy for the judge to call some one else to
try the case. The same statute is on the books of the Stiute of
Washington. The same statute is on the books of the State of
Ohio. There is nothing new or wrong or abhorrent about if.
There is no reason why it ought not to be adopted, especially
in a contempt case,

THE CASE AGAINST GOMPERS, MORRISON, AND MITCHELL.

The decision of the Supreme Court of the District of Columbia
in American Federation of Labor v. Buck Stove & Range Co.
(33 App. Caseg, D, C., 83) is one that attracted tremendous
attention. As an outcome of a violation of the * inherent
right” of the court to punish for contempt, the head of the
American Federation of Labor till a few days ago stood con-
demned to serve a term in a Federal prison. I shall not
attempt to discuss this case except to cite it as one of unusual
significance. Mr. J. W. Van Cleave was the principal owner
of the Buck Stove & Range Co.. of St. Louis. He was also the
president of the National Manufacturers’ Association, with its
manipulations as a corruptionist and insidious lobbyist, with
its Munlhall and its millions. The Buck Stove & Range Co. em-
ployed union and nonunion men. Thirty-five union men in one
branch of the company's service got into a dispute with their
employer over matters pertaining to hours of work. The diffi-
culty was not satisfactorily ndjusted and a sirike ensued. The
Ameriean Federation of Labor indorsed the action of the men,
ordered a boycott of the products of the company, and placed its
name upon the federation's * We don't patronize™ list. The
company applied to the Supreme Court of the District of Colum-
bia for an injunetion to restrain such boycott. On December 18,
1907, the court granted an injunction, pendente lite, restraining
the defendants as prayed for in the bill.

The injunction granted pendente lite in this ease was in vio-
lation of the Constitution, and the appellate court so decided.
It was an absurd autocratic vrder that trampled upon indi-
vidual freedom, the freedom of the press, and was entirely un-
justified. This is established by the majority opinion of the
appellate court, by which the absurd Injunction was materially
modified, but, In my judgment, the dissenting opinion of Chief
Justice Shepherd should have been the conclusion of the ma-
jority. The injunction both as originally granted and as modi-
fled by the majority opinion of the court prohbibited the publiea-
tion of the * We don’t patronize "™ list in the American Federa-
tionist, the journal of the labor organizations.

The people of this country are not going to permanently stand
for such power as permits a life-tenure judge to order un editor
in advance of a trial on an ex parte hearing not to publish this
or to publish that. Surely if the judge can say what the editor
can not publish, by the same token he can tell him whut he
must publish. The term * freedom of the press " becowes a siily
and meaningless phrase under such conditions. The learned
jndge in his dissenting opinion cited Chancellor Kent, as fol-
lows:

It has become a constitutional prineiple In this country that every
citizen may freely speak, write, and publish his sentiments on all sub-
jects, being responsible for the abuse of that right, and that no law
ecan rightfully passed to restrain or abridge freedom of spcech
or the press. ¥

Chlef Justice Shepherd continues:

The true ground for the denlal of jurisdiction to restrain the publi-
cation of aﬁibe} destroctive of progert_r Is that the exercise of such
juriedietion would amount to an abridgement of the freedom of the
press by establishing a censorship over the press so enjolned. The
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soundness of this view Is demonstrated In an able opinion by Fenner, J.,
speaking for the Supreme Court of Louisiana, im such a case. State,
ex rel. Liversey, v, Civil Distriet Judge, 34 La. Ann., 741, T He
says: “ There would be no safe course except to take the opinion of
the judge beforehand or to abstain entirely from allndlnq' to the
laintiff, What more complete cmmrshigsgou d be established? Under

e operation of such a law, with a subservient or corrupt judiciary,
muzzled and its just influence upon pu
lle opinion entirely paralyzed. Sueh powers do not exist In courts, and
they have been constantly disclaimed by the highest tribunals of Eng-
land and America. It has passed into a settled rule of jurisprudence
that ‘ courts of equity will not lend their oid fo enjoin the publication
of 1lbels or works of a libelous nature, even though the libelous publi-
cation is ealculated to Injure the credit, business, or character of the
person against whom it is directed.””

In view, then, of the provision of the first amendment, I can come
to ne other conclusion than that the only remedy for libelous or other-
wise malicions, wrongful, and injurious publications is by civil action for
dag}?gea and eriminal prosecution. There is no power to restrain the
publication.

the press might be completel

For the reasons given I can not agree to the terms of the decree as |

modified. In my opinion it should be modified so as to restrain the
acts, only, by which other persons have been or may De coerced Into
ceasing m business relations with the Buck's Stove & Range Co., but
80 as not to restrain the publication of the name of that company in the
“ we don’t gatrwlxe " columns of the American Federationist, no matter
what the object of such publication may be suspected or belleved to be.

Chief Justice Shepherd believes the attempt to enjoin Gom-
pers, Morrison, and Mitchell from publishing this list in the
American Federationist and from talking about the Van Cleave
outfit as unfair was an infringement of the Constitution of the
United States, and that Gompers, Morrison, and Mitchell had
the right te print and talk about the matter and that no court
could take that right from them. Is it surprising that Gompers,
Morrison, and Mitchell believed the same thing?

THE COURT'S ORDER MUST BE OBEYED, THOUGH UNCONSTITUTIONAL.

The labor leaders at once appealed from the order to the
higher court. They put up their bond on appeal, just like the
Mulhall employers had put up their bond on obtaining the order.
Notwithstanding the appeal, the order remained of full force till
reversed. The fact that the appellate court would modify the
order and deliver an opinion that it was an outrage on the Con-
stitution could not abate in the slightest its “ inherent "—from
God deseended—power. * What if it does violate the Constitu-
tion, this court’s order mnst be ebeyed.” This is the uniform
pesition taken by all courts as to their injunctions. If does not
lie in the mouth of any puny man or labor leader to guestion a
court’s order—Iif it violates the Constitution, reverse it if you
can by the regular, tedious, and expensive course of the law's
delays. and by the order of a brother judge, but in the mean
time, obey is the word. .

It is worthy of note that obedience does not meed be granted
to a statute of Congress which violates the Constitution. Not
for a moment. If Congress violates the Constitution in the
enactment of a statute, no attention need be paid to it. Such a
statute is vold ab initio. Anyone is at liberty to violate it with
impunity ; the quicker it is violated and wiped off the statute
books the better for all concerned. If Congress were fo enact
into lnw the principles of the iniguitons injunction isswed for
Mulhall's overlords by the court, prohibiting certain publications
and ordering people not to talk abent the Mulhall erowd being
unfair. no newspaper publisher would for a moment attempt to
obey the statute. They would fall baek on the Constitution and
their rights, as they have done hundreds of times, and then the
court would say, as it has said hundreds of times: “ You did
vight; you did not need to obey Congress; the law was uncon-
stitutional.” And by its later doctrine the court has found that
an ‘ unreasonable” statute is absolutely void and need not be
obeyed.

Not only are unconstitutional legislative orders void and en-
tirely unworthy of notice or obedlence, although selemnly passed
by the House and the Senate and duly signed by the President,
bunt Executive orders, presidential proclamations, treaties with
foreign countries. and all forms of Executive demands uare void
and not worth the papér on which they are written If not in
accord with the Constitution. All such may be held in contempt
or may be totally ignored.

AN EX PARTE INJUNCTION IS PRIVILEGED ABOVE A STATUTE.

Not so when a judge at the behest of the Mulhall erowd
orders men at the head of a great movement for the bettering of
labor conditions to suspend exercising their constitutivnal
rights. What if the order does violate the Constitution, it is
the voice of the court It is not the puny legislative or execu-
tive department that now speaks; it Is the department of the
Judiciary, which rules like the Kings of England once ruled—by
“inherent " right.

Gompers, Morrison, and Mitchell knew this, and they did their
very best to obey the order. They took the Mulhall concern off
the unfair list and tried to edit their paper to the liking of the
court. While the order was on appeal, however, these three

men were, on motion of an attorney who was a fellow employee
of Mulhall, brought before court and ordered to pay heavy fines
and to go to Federal prison, there to do hard labor for 12. 9,
and 6 months, respectively, for “ contempt " alleged to have been
committed in the violation of the injunction. No trial by jury;
of course not! Jury trials are designed for the other branches
of the Government—the legisiative and executive. This is the
judiciary enforcing its decree. It makes no difference that the
order was made ex parte. before trial, and is yet to be set aside
by the United States Supreme Court. In this case the court is
acting under powers superior to statute and the Constitution.
It is acting under “ inherent ™ rights derived from God Himself
under proecedure set in motion by Maulhall's associate, as an
humble agent in the bands of God to work out His immutable
decrees!
FACTS INVOLVIKG CONTEMPT VERY INDEFINITE.

Gompers had written and published editorials, had appealed
for funds, and had advised the members of the federation as
to their duty and their rights, and had made references to this
suit and to labor's constitutional rights in campaign speeches.
Morrison was in contempt because he had allowed old copies of
the American Federationist to be circulated that had this “ We
don’t ‘patronize ” list in them. They had obeyed the orler and
allowed the judge to edit their magazine to the extent of
eliminating the * We don't patronize™ list from all editions
after the order was signed. Malefactor Morrison had also sent
ount printed eopies of the printed official proceedings of a prier
eonvention of the American Federation of Labor which con-
tained a record of officers and committee reports of the conven-
tion relative to this very controversy. He had also sent out
copies of the Federationist. Mitchell had violated the order of
the judge against talking or printing by presiding at a conven-
tion of the United Mine Workers of America where a resolution
was introdueed calling upon the members of the union not to .
patronize this outfit of lobbyists and stove makers.

There is nothing in the recerd of this case to show that this
National Manufacturers' Assoclation was, through one of its
representatives, just about this time attempting te bribe Gom-
pers to throw down his work for organized labor and puss into
a life of ease, In which ease, of course. the case would have
been dismissed and the contempt of court duly purged, so far as
the court and the complaining lobbyists are concerned.

Of course, it is now well known that this contempt case has
been settled by the order of the Supreme Court dismissing it.

I have in mind ether contempt cases nof invelving labor diffi-
enlties where the same rule should prevall. The Idahe ca=e
which T have already referred to, where C. O. Broxon, editor
of the Boise Capital News. offended the feelings of some jndges
that ought to have been impeached by criticizing their deecision
by which Roosevelt electors were denied the right to have their
names published on the official ballot. These judges ordered
Broxon and R. 8. Sheridan and A. R. Curzen lmprisoned; amd
they actually served their term of 10 days because of the pub-
lication of the Roosevelt eriticism. It was an outrage against
the spirit of eur institutions that these judges could do this
withont a verdict of guilty from a jury to precede the sentence,
Yet the judges said they were acting by inherent authority,
and that the legislature had no right either to limit or regulate
thelr authority in contempt matters.

Then, take the case of Col. Nelson, of the Kansas City Star.
I do not remember all the details of that attempted judicial
outrage, but it stands eut to-day as an illustration of the abso-
Iute necessity of ordering the courts of this country to give up
their self-assumed rights to Imprison editors and others where
they feel aggrieved. Except for the resourcefulness of Col
Nelson and the order of an appellate court ke would have gone
to jail

In my own experience I was the editor and proprietor of a
weekly paper published at Bremerton, Wash. I still own the
paper, though it is now published in the adjoining town of
Charleston, Wash. I was in a fight with a corporation-owned
judge in that county, and I used to go to court to try my cases
with an appeal bond in my pocket already signed in blank. so
that I would be ready to perfect an appeal quick and save tem-
porary incarceration for some unavoidable display of the con-
tempt I felt for that judge.

1 had urgent need of that bond, too, ene day. and later I
needed more than a contempt-of-court bond. But I will say
that that particular judge is not in the State of Washington
now ; he is not away on a visit, either.

Mr. WEBB. Mr. Chairmman, the committee will have to op-
pose this amendment, not because it is not meritorious, but be-
cause It is already provided for in the statutes of the United
States.

Mr. BRYAN. Oh!
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Mr. WEBB. Oh, yes; it is. The gentleman says “ Oh,” but
I will read it to him. Section 23 of the Judicial Code says:

- Whenever a party to any action or proceeding, civil or criminal,
shall make and file an affidavit that the ?udge before whom the action
or proceeding Is to be tried or heard has a personal bias or prejudice
either against him or in favor of any opposite party to the sult, such
ndge shall proceed no further therein, but another judge shall be des-

ated in the manner prescribed in the section last preceding, or
chosen In the manner prescribed in section 23, to hear such matter,
Every such affidavit shall state the facts and the reasons for the belief
that such bias or prejudice exists.

That is all my friend asks.

Mr. BRYAN. Does it not leave it discretionary with the
court?

Mr. WEBB. Oh, no; not at all.

Mr. BARTLETT. And the cireunit court of appeals for the
fifth eircuit have deecided that it is not discretionary; that the
judge has to get off the case.

Mr. BRYAN. I thought it left it discretionary with the
udge.

) Mr. WEBB. I think it is already covered by the statute. I
hope the gentleman will withdraw it

Mr. BRYAN. Then I will withdraw it.

The CHAIRMAN. The gentleman from Washington asks
unanimous consent to withdraw his amendment? Is there ob-
Jection?

There was no objection.

Mr. GARDNER. Mr. Chairman, I move to strike out the last
two words. When I interrupted the gentleman from Mississippi
[Mr. Quin] I was trying, very imperfectly, owing to my lack
of legal training, to explain a thought which I have had for a
long time, to wit, that the attack on the courts of the United
States. so strikingly prominent in recent years, arose substan-
tially from two causes: First, our Constitutions, State and Na-
tional, impose on our courts the duty of passing on the consti-

- futionality of legislative acts, That is an unpopular function
for our courts to perform, but I believe it to be a function
which our courts ought to perform. Second, upon our judges
has been imposed, either by judicial decision in times past or
by statute, the duty of trying without a jury persons charged
with the violation of injunctions issued in connection with labor
disputes.

Mr. MURRAY of Massachusetts.

Mr. GARDNER. Certainly,

Mr. MURRAY of Massachusetts. May I ask my colleague
whether there is any alternative to this position? Is it not a
fact that there is no! any statute imposing these duties except
such statutes as may be declaratory of the common law? The
difficulty in this regard is because of the erystallized abuse in
whieh, in the first instance, the judges usurped this matter of
issning injunctions in labor cases.

Mr. GARDNER. The first instance, I have been told, oec-
curred in Massachusetts.

Mr. MURRAY of Massachusetts.
England.

Mr. GARDNER. The fact is, I think, that some one or other
made up his mind that a jury would not convict strikers. Yet
a trial by jury under the terms of the Constitution is guaran-
teed to every man accused of crime. Some court somewhere—
and T was under the impression that it was in my own State—
devised the ingenious plan of converting a crime into a con-
tempt of court by the simple process of ordering persons to
refrain from acts which the statute had already declared to be
crimes. Hence a practice arose under which a judge would step
in and say, “ Not only does the State declare in the law that
this act which you are perhaps going to commit is a erime, but,
what is more to the point, I, the judge, also say that it is a
crime.” Now, what wus the object of that performance? Why,
sometimes, doubtless, it was this: If the person enjoined went
ahead and committed the forbidden act, the question of the
court’s dignity became involved and the accused got punished,
not for a crime but for contempt of court. I have very little
patience with any device to deprive a striker or anyone else of
his constitutional right to a jury trial by the issuance of an
injunction designed to convert a crime into a contempt of court.
For this and other reasons I give my approval to the anti-
injunction and trial-by-jury features of this bill.

Great Britain has been going through pretty much the same
sort of evolution which we are going through. Yet during this
period of change and aftack on old institutions the courts of
Great Britain have not been assailed. The reason, in my opin-
fon, Is that the British courts have not been faced with the
necessity of declaring laws to be unconstitutional, nor has ‘the
writ of injunction in Great Britain been nsed in such a way as
to negative the right of jury trial which ought to be assured to
every man accused of wrongdoing.

Will the gentleman yield?

The first instance arose in

Mr. BRYAN. Mr. Chairman, I rise to oppose the pro forina
amendment. Mr. Chairman, the section of the statute that the
gentleman from North Carolina read is a new section put into
the statutes since I had the matter under consideration in the
State of Washington, when I introduced the same measure in
the senate of that State. A number of lawyers and the attorney
geueral declared that it was the most outrageous and ridienlous
proposition they ever heard of. It was the hardest effort of
my legislative life to keep the governor from vetoing the statute
at the reguest and advice of the attorney general. I am glad
to see that the same principle has been put into the Federal
statutes. It is right, and the lawyers and litigants, as well as
the judges, of the State of Washington know now that it is
right, and it would be impossible to repeal it.

Mr. MANN. Mr. Chairman, I move to strike out {he last two
words. I do not propose to discuss the matter under considera-
tion in the House, largely for physical reasons, I notice with
great regret that it seems to be a very popular thing in this
body to denounce the courts. During this debate I think I have
heard no one on this floor say a word sustaining the integrity
of the courts, but I have heard considerable denunciation.

Courts do not always decide cases the way I would like to
have them decide them, or at least they did not when I was an
actiﬂ.a practitioner at the bar. I do not always agree with the
deciclons of the courts in their construction of legislative acts,
nor do I agree with gentlemen on this floor when they say that
the courts have lost the confidence of the people. I think the
courts have the confidence of the people to a far greater degree
than has this House. As far as I am concerned, I have faith
in the integrity of the courts as courts, in the integrity of the
Jjudges who fill those positions in the courts, and I believe that
when the time comes, if it ever does come, which God forbid,
that the people really believe, as certain gentlemen have stated
on the floor of this House to-day that they do believe that the
courts have lost the confidence of the people of this country,
that what we will receive is first anarchy and then absolotism,
I do not think that time will ever come. I think the courts
and the judges of the courts can probably afford to smile good-
naturedly at the wild and foolish denunciations which are
leyeled at them, go ahead, following their duty as best they can,
and that in the end they will find that the people sustain then
and sustain the doctrine that the last resort in this conntry
in a case of controversy is to judicial determination. [Ap-
plause.]

The Clerk read as follows:

SEc. 21, That the evidence taken 7 i
accused may be preserved by bill of “eli'igpgﬂ%sf'ﬁﬁd”ﬁu?"hd}fﬁﬁﬁ;’r_ :;
conviction may be reviewed upon writ of error in all respects as now
provided by law In criminal cases, and may be afirmed, reversed, or
modified, as {ustlce may require. Upon the granting of sueh writ of
error, execution of judgment shall be stayed, and the aceused, if
therei:y sentenced to mE‘l;imnment shall be admitted to ball in such
reasonable sum as may requi by the court or by any justice or
any It])r.tdgw:\: of any district court of the United States or any court of
the District of Columbia.

Mr. MURRAY of Oklahoma., Mr. Chairman, I offer the fol-
lowing amendment.

The Clerk read as follows:

After the word “ Columbia.” in section 21. line 15, strike out the
period and insert a colon and add the following: “Provided, That the
rocedure for writ of error or appeal as in this act provided shall not
construed by any court to supersede the writ of habeas corpus, but
the riﬁht of such writ shall never be denied to liberate any citizen
from false imprisonment in charges of contempt.,”

- Mr. MURRAY of Oklahoma. Mr. Chairman, it may be a bit
difficult to explain the purpose of this amendment, but never-
theless I feel it onght to be suggested to the House. Section 20
provides a remedy for the trial of contempt cases. Section 21
provides the method of appeal. The contempt has been stated
to be inherent in every court of record under common law. It
is not a crime; it is inherent because of the necessity of some
power for the self-preservation of the court. It will be a very
sad day when the court will not exercise or have that power.
However, we have found that there should be limitations upon
that power, like there have been upon other powers.

In section 20, as I stated, we have provided for a jury trial.
In section 21 we place the contempt along in the category of
crimes, and we provide that it shall be under the law governing
criminal cases.

Of course gentlemen may reply that the Constitution pro-
hibits the suspension of the writ of habeas corpus, but it does
not take away the power to supersede it with additional or
ofher writs. Suppose in a certain jurisdiction it was not a
violation to sell liguor and some one was imprisoned for selling
it. In such a case there would be no ramedy in eriminal pro-

cedure, and the only relief would be the writ of habeas corpus,
But suppose it was made a crime to sell liquor, then he could
not be liberated under the writ, because the law making it a
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crime would provide a procedure, so that the writ of habeas
corpus in that case would be superseded. In this bill you
have a writ of error, and it provides for a bond. The fellow
who ecan not make the bond you have subjected to burdens,
which could not be permitted under a writ of habeas corpus.
If be can not make his bond, he will have to lie in jail, while
the writ of habeas corpus, the highest writ of liberty, gives
him a speedy relief, and I offer this amendment In view of those
changes in the matter of procedure, and T think it essential to
protect those men who happen to be fined for contempt, who
would be unsble to make bonds. I think it was an error to
place contempt cnses side by side with criminal trials.

Mr. WEBB. Mr. Chairman, this is a criminal matter. It
has been generally known as criminal contempt we are dealing
with. If that were not so. we would not be interposing a jury
between the judge's sentence——

Mr. MURRAY of Oklahoma. Oh.no; that is a question only
of limitation—the interposition of a jury. just as we have
limited thelr powers in other branches, and it is not a question
of crime.

Mr. WEBB. Wherever a judge can put a man in jail we
regard that as a sort of criminal or guasi eriminal aetion, and
therefore we have no apoelogies to make for preserving the de-
fendant’s rights in this bill as rights should be preserved in all
criminnl enses.

Mr. WILSON of Florida. Mr. Chairman, will the gentleman
yield?

Mr. WEBB. Yes.

Mr. WILSON of Florida. There is nothing to keep the de-
fendant in a contempt ease from suing out a writ of habeas
Corpus.

Mr. WERB. Nothing.

Mr. MURRAY of Oklahoma. There are some classes that
could not under this procedure.

Mr, WERRB. If he is indicted for murder or robbery, he
always, of course, has the right of suing out a writ of habeas
corpus,

Mr. MURRAY of Oklahoma. The gentleman does not under-
toke to say that in an indictment for murder a man could be
liberated under the writ of habeas corpus except where he
alleges that he was denied bail when he had the right to bail?

Mr. WEBB. He ought not to be allowed to do that in any
case unless he alleges something entitling him to the writ.

Mr. MURRAY of Oklahoma. He can do it If he alleges that
he is denied ball when he has the right to bail, but he can not
relieve himself from the charge of murder by a writ of habeas
corpns.

AMr. WEBB. Of course not.

Mr. MURRAY of Oklnhoma. You place contempt as a crime.
It is merely a disrespect of the court under a power given to
the court for self-preservation only.

Mr, WEBB. Mr. Chairman, contempts are divided into erimi-
nal and civil contempts. and we are denling with the eriminal
contempt in this bill, and we preserve the right to appeal and
the right to sue out a writ of habeas corpus if the defendant
enn show that the court has no jurisdietion or that he has becn
subjected to an unusual or cruel punishment or excessive bail,
and so forth, has been required. In those circumstances he can
then go to court and sue out a writ of habeas corpus as in all
other eriminal cases, and we have preserved the defendant's
rights absolutely in this section, which seems to be satisfactory
to our labor friends and all others, so far as I know, and I dv
not see the necessity of accepting this amendment. because
the rights of every defendant under this bill are preserved.
So far as the wriv of habeas corpus is concerned, that is a con-
stitutional right. and a defendant can always exercise it when-
ever he has a proper case

The CHAIRMAN. The question is on agreeing to the amend-
menl offered by the gentleman from Oklahoma.

The amendment wus rejected,

The Clerk read as follows:

Sec, 22. That nothing herein eontained shall be constrned to relate to
contempts committed in the presence of the court, or so near thereto as
to obstruct the administration of justice, nor to contem committed
in disoledience of any lawful writ, process, order, rule, decree, or com-
mand entered In any sult or action brought or prosecuted in the name
of, or on behalf of, the United States, but the same, and all other cases
of contempt not specifically embraced within section 19 of this act, may
be runlshed In conformity to the usages at law and in equity now pre-
valling.

Mr., MURRAY of Oklahoma. Mr. Chairman, I offer the fol-
lowing amendment, which I send to the desk and ask to have
read.

The Clerk read as follows:

on puge 39, line 25, after the word “

Amend, 3 . strike out
the period and insert a colon and add the following: “Provided, That

in no ease shall a penslty or punishment be Imposed for contempt until
& trial Is had and an opportunity to Le heard is given the accused.”

Mr. MURRAY of Oklnhoma. Mr. Chairman, the unfortunate
part of this paragraph is the closing words:

And all other cases of contempt not specifically embraced within sec-
tion 19 of this act may be punisged in conformity to the usages at law
and In equity now prevailing.

What are these *“usages” ? In some jurisdictions the
“usage " bhas been for the court to say, * Mr. Marshal. place the
man in jail.” I remember in the old Indian Territory, nnder the
Federal jurisdietion, as a practitioner at the bar, I was fined
$25 by the court without a word. That was the nsage there,
1 remember on a subsequent occasion I said to the court that he
had no power to charge the jury, because his court was less
than a court of record under the common law. He ordered me
to jail for three days, and on a writ of hnbeas eorpus I was lib-
eralted. That is the osage in many jurisdictions.

Gentlemen seem to enjoy the fact that the court sent me to
jail. He ordered me to jail, but I did not go. I have been
fined for contempt many times, but 1 never have suffered the
penalty.

Mr. MANN. The gentleman did not go to jail, and instead
they sent him to Congress. [Laughter.]

Mr. MURRAY of Oklnhoma. Yes; later.

Mr. CARTER. But not for the same offense: [Laughter.]

Mr. MURRAY of Oklahoma. No.

Mr. MOORE. Mr. Chairman, will the gentleman yield?

{A);r. MURRAY of Oklahoma. No; I desire to get back to my
subject.

Mr. MOORHE. This is right in point. If they did not send
the gentleman to jail, did they not send him to Congress?

Mr. MURRAY of Oklahoma. Those fellows did not send me
to jail, but the people who limited their powers sent me to Con-
gress. So in this provision in this law the only difference be-
tween it and the Oklaboma constitution is that wherever the
United States is a party there Is no jury trial. I think it is
correct to provide in the law that the judges shall fine as for
contempt where the contempt is in the presence of the court or
is linble to obstruet the due process of justice. I think that is
necessary and that the court should have the right without a
trial by jury. Buot no man should be imprisoned withont a
hearing. The first element of contempt is the intent, just as is
the “intent”™ coupled with an act which makes a crime. And
so we placed in the Oklahoma constitution, and I think it is
proper here, a provision that no man should be punished for
contempt without a trial, without a hearing. You have pro-
vided ever here a trial by the court or a trial by the jury, if the
one committing the offense demands a trial by jury; but in this
case, where the contempt is committed in the preseunce of the
court, there is no trial, or in thé case of the disobedience of a
writ, where a suit is brought on behalf of the United Stutes,
which may be outside of the court, the defendant is not guaran-
teed a trial by court or by jury. I am not urging in this kind
of cases that there ought to be a trial by jury, but I believe. as
Judge Hurt, of Texas, snid when Jerowe Kirby eursed Judge
Flint in the open court and the judge sent him to jail without
writing the charge on the doeket, that no man should be sent
to prison without putting upon the docket why he was sent to
prison. To do so would jeopardize the liberty of the citizen.

So. in this class of eases, let the trial be before the court: let
him have a trial and let him have an opportunity to be heard
and let him state whether it was intended or show such ex-
tenvating circumstinces that might tend to liberate him so that
the record might be made.

Mr. MURRAY of Massachusetts. Will the gentleman yield?

Mr. MURRAY of Oklahoma. Yes.

Mr. MURRAY of Massachusetts. Would you have that trial
take place befare the same judge?

Mr. MURRAY of Oklahoma. Certainly I would; and then
we have a record——

Mr. MURRAY of Massachusetts. And would the gentleman
have it take place at the Immediate time when the contempt
wius alleged to have been committed, or subsequent, or when?

Mr. MURRAY of Oklahoma. I would let the judge fine him
for contempt, but no punishment to be had until the accused
was bheard and had a trial

Mr. MURRAY of Massachusetts, Heard before whom?

Mr. MULRRRAY of Oklabhoma. Before that same judge.

Mr. MURRAY of Mussachuseits. When?

Mr. MURRAY of Oklnhoma. At any time when it suited the
judge, but be ean not * punish™ him, understand.

Mr. MURRAY of Massachusetts. Is not that a proceeding
where the very fact there is any proceeding at all shows the
Jjudge who is going to do the trying suys in advance there has
been a contempt?
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Mr. MURRAY of Oklahoma. Yes; but it does this: It gives
opportunity to have a record made, and when the record is
made he, when he is punished or attempted to be punished, may
appeal to the higher court and in that case invoke the right of
habeas corpus to liberate him upon the record that shows he
cught to be liberated.

The CHAIRMAN. The time of the gentleman has expired.

Mr. MURRAY of Massachusetts. Mr. Chairman, I ask unani-
mous consent that the gentleman's time may be extended for
five minutes.

The CHATRMAN. The gentleman from Massachusetts asks
unanimous consent that the time of the gentleman from Okla-
homa may be extended for five minutes. Is there objection?
[After a pause.] The Chair hears none.

Mr. MURRAY of Massachusetts. There might be a record of
certain facts, but is there any record of impartial testimony or
an impartial finding on impartial testimony ?

AMr. MURRAY of Oklahoma. There is a record on both sides
in the hearing in the one case, just as the judge makes a finding
upoen knowledge in his own mind. Under the proceeding I offer,
you have the statement of the accused, you have both sides of
the question, and you have a higher court to pass upon it.

Mr. MURRAY of Massachusetts. But in the first instance,
before the higher court passes upon it at all, there is a decision
of the judge that there has been contemipt committed in his
presence, and the judgein whose presence the contempt was com-
mitted wounld send this man to jail or

Mr. MURRAY of Oklahoma. It does not follow in that case
in his presence alone, if he violates any writ——

Mr. MURRAY of Massachusetts, Well. let us take first the
direct contempt, committed in the presence of a judge. ' The
gentleman’s plan, as I understand it, is he would have the judge
against whom the contempt was directed immediately suspend
a trial that might be going on for the purpose of hearing the
testimony in reference to the alleged contempt.

Mr. MURRAY of Oklahoma. No, sir; it is true the judge in
the exercise of discretion left him under the law will wait until
he is through with the case until an opportune moment, and
then try, but he would not punish until he had that trial.

Mr. MURRAY of Massachusetts. Well, I know, but my ob-
jection is not as to the time nor the manner in which the trial
for contempt is had. I do not like the idea of the same judge
wko says the man has been in contempt, trying the man who he
savs had committed the contempt.

Mr. MURRAY of Oklahoma. I do not agree to the idea every
time some man wants to swear a judge off the bench it ought to
be permitted. I believe, in the first place, in giving the court
enough power to preserve the dignity and strength of the court,
and I believe in that doetrine thoroughly; but I do not believe
in the case of contempt against the judge that some other judge
ought to be summoned, but I do believe in giving the accused an
opportunity to get in his evidence, and

Mr. MURRAY of Massachusetts. Is not there as much oppor-
tunity of maintaining and preserving the dignity of the court
by a proceeding before a jury or before a separate justice? Is
it not a far better plan to preserve the dignity and security of
the court to have the proceeding before a jury of impartial men
than to have a finding by a man who says he was aggrieved when
the man committed the contempt?

Mr. MURRAY of Oklahoma. Not in the case of a direct con-
tempt. !

Mr. MANN. Will the gentleman yield?

Mr. MURRAY of Oklahoma. Yes, sir.

Mr. MANN. I could not hear what the gentleman said in
reference to the provision in the Oklahoma constitution about
not permitting people to be locked up until they had been
tried; but I understood the gentleman to say that if a police-
man arrested a drunk or disorderly or arrested a man com-
mitting a crime he could not lock him up until after he has
been tried. ;

Mr. MURRAY of Oklahoma. Could not punish.

AMr. MANN. *“Could not lock him up,” the gentleman said a
while ago.

Mr, MURRAY of Oklahoma. * Punish” is the word used in
this amendment. He wmay hold him in custody.

Mr., MANN. Does not the gentleman make a distinetion b
tween locking up and punishing? ' :

Mr. MURRAY of Oklahoma. Punishing and imprisoning.

Mr. MANN. Locking up is imprisonment; punishment may
not be. but locking up is, :

Mr. WEBB. Mr. Chairman, we can not agree to go so far
as my friend from Oklahoma desires us to go in his amendment.
This section provides that a judge may punigh for contempt
summarily those contempts committed in his presence.

Now, something has been said about the integrity of the
courts, and I want to make this observation: If you take that
power away from the courts, then you do destroy the very basis
of the court’s integrity and its power to proteect itself. In
other words, it ceases to be a court.

Another is where the contempt is committed not in the actual
presence of the judge but so near thereto as to disturb the pro-
ceedings of the court; that is the business of the people.

The third is where a person violates an order in a suit
brought by the United States. That provision was put in
there, gentlemen, as most of you know, for the purpose of giv-
ing the court the power to enforce its orders in antitrust suits,

Mr. MURRAY of Oklahoma. Mr. Chairman, will the gentle-
man yleld?

The CHAIRMAN. Does the gentleman from North Carolina
yield to the gentleman from Oklahoma ?

Mr. WEBB. Yes.

Mr. MURRAY of Oklahoina. Does the gentleman understand
that this amendment changes that a particle?

Mr. WEBB. Yes. You provide for a trial, and it would be a
farce for a judge sitting on a bench to hear a man, say, break
out in some cursing language or abusive language, or some vio-
lent outburst of temper, and then say, “I will try you to see if
you did that,” when he was sitting there himself and heard it.
A farce like that ought not to be required In a courthouse,

Mr. MURRAY of Oklahoma. How does that trial lessen the
dignity of the court when the judge of the court himself finally
tries and passes upon the evidence and the law and fines the
defendant? How does it check his ability to conduct the court?

Mr. WEBB. There are some things that ought not to be al-
lowed in a court, and when a man infringes on the privileges of
the court the judge ought to have the right to stop him right
there, without going through the formality of a trial.

Mr. MANN. Mr, Chairman, will the gentleman yield there?

Mr. WEBB. Yes.

Mr. MANN. Suppose a man on trial went into a court room
with a dozen rotten apples in his pocket, and he fired one at the
judge, and the gentlemin from Oklahoma, acting as a judge,
should postpone consideration of that until the man had fired
another rotten apple, and still another, and so on until he had
fired a dozen? [Laughter.]

Mr. WEBB. Do you say rotten apples?

Mr. MANN. Yes; or it might be rotten eggs, for that matter,

Mr. MURRAY of Oklahoma. Mr. Chairman, will the gentle-
man yield again?

Mr. WEBB. Yes.

Mr. MURRAY of Oklahoma. Do you object to the provision
of this amendment that says he shall have a hearing? Wonld
you be willing to strike out the word * trial ” and say he shall
ﬁot 33 punished until the accused has an opportunity to be

eard?

Mr. WEBB. Mr. Chairman, in reply to that, there may be a
few judges in this country who are so arbitrary as not to give a
man a chance to purge himself of contempt; but I know very
few of them, and rather than cast suspicion and reflection on
every judge by passing this sort of an amendment I would pre-
fer to take the chances of impeaching the judge who violites
that rule in his practice.

The CHAIRMAN. The time of the gentleman from North
Carolina has expired.

Mr. MURRAY of Oklahoma.
consent for just five minutes.

The CHAIRMAN. The gentleman from Oklahoma asks unan-
imous consent to proceed for five minutes. Is there objection?

Mr. CARLIN. Reserving the right to object, Mr, Speaker,
how many minutes does the gentleman desire?

Mr. MURRAY of Oklahoma. Say three minutes.

Mr. CARLIN. I have no objection. :

The CHAIRMAN, Is there objection to the request of the
gentleman from Oklahoma ?

There was no objection.

Mr, MURRAY of Oklahoma. Mr, Chairman, the gentleman
from North Carolina [Mr. Wess] urges that this is a reflection
upon the courts. How much more a reflection is it to take away
from the court entirely the trial of the case and put it before
a jury? There is your first reflection upon the court.

Mr. WEBB. Let me answer the gentleman there.

Mr. MURRAY of Oklahoma. Let me finish, and then I will
yield to the gentleman.

Mr. WEBB. When a crime is committed, say, 10 miles from
the presence of the court, and it does not involve the organiza-
tion and integrity of the court——

Mr. MURRAY of Oklahoma. Yes; and you except every writ
and order and every decree and every command wherever a suit
is brought on the part of the United States and in its behalf.

Mr. Chairman, I ask unanimous
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Mr. WEBRB. That is to protect the big trusts of the counfry.

Mr. MURRAY of Oklahoma. And when that is brought, a man
may be a thousand miles away, and under this provision he has
not a jury trial. I am not urging that he has not even an
opportunity to be heard in a case like that. Now why, if one
is a reflection on the court, is not the other also a reflection
on the court? I would be the last man in the world to reflect
upon the courts as such. I believe in preserving to the courts
power enongh to protect the dignity of the courts.

Mr. WEBB. Did you ever hear of a case where a court did
not give a man a right to purge himself of contempt?

Mr. MURRAY of Oklahoma, The usage in this bill is the old
usage. It was the usage in the old Territory of Oklahoma. I
have been fined myself more than once in that way. [Laughter.]

Mr. CAMPBELL. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Oklahoma yield
to the gentleman from Kansas?

Mr. MURRAY of Oklahoma. Yes.

Mr. CAMPBELL. Has it never occurred to the gentleman
from Oklahoma that we are legislating here for other States
than Oklahoma? [Laughter.]

Mr. MURRAY of Oklahoma. They do not do that now in
Oklahoma, because this is in the constitution, and we have no
difficulty in preserving the dignity of the court.

Mr. CAMPBELL. There is no such practice in other courts.
Even if a man has been convicted, the court allows the defend-
ant to say something before sentence is pronounced.

Mr. MURRAY of Oklahoma, That has been the practice in
the inferior FFederal courts. That is the usage, not the law.

Mr. CAMPBELL. That does not obtain in Kansas in any
court, not even in a justice’s court.

The CHAIRMAN. The time of the gentleman from Okla-
homa hns expired. The question is on agreeing to the amend-
ment offered by the gentleman from Oklahoma.

The question was taken, and the Chairman announced that
the noes seemed to have it.

Mr. MURRAY of Oklahoma. A division, Mr. Chairman !

The CHAIRMAN. A division is demanded.

The committee divided; and there were—ayes 31, noes 47.

So the amendment was rejected.

Mr. THOMSON of Illinois. Mr. Chairman, I move to strike
out the last word.

The CHAIRMAN., The gentleman from Illinois [Mr. THOM-
8oN] moves to strike out the last word.

Mr. THOMSON of Illinois. Mr. Chairman, the statements
made this morning by one of the Washington papers as to my
attitude on the Webb amendment to section 7 of the bill now
pending so completely misrepresented my position in the matter
that I wish to state on the floor here as clearly as I can just
what my position was and Is on the matters involved in that
amendment. I did not vote for it. In my judgment, the conten-
tions of Mr. Murpock and Mr. MacDoNALD to the effect that
the amendment Is ambiguous and uncertain, and probably will
prove ineffectual so far as the purposes sought to be accom-
plished by the labor organizations are concerned, are correct.

But assuming that it does go as far as its proponents say it
du s, [t then exempts * fraternal, labor, consumers’, agricultural,
or horticultural organizations, orders, or associations "—to quote
the language of the bill—from the operation of the antitrust
laws, k

The real friends of this amendment contend that in effect it
excludes these organizations from the operation of the antitrust
laws Just as clearly as the amendment offered by Mr. Mac-
Donarp, of Michigan, proposed to do in very plain terms. I am
opposed to any such wholesale exemption of these or any other
organizations from the operation of the antitrust laws.

I do not believe that the acts of combinations of labor should
be regarded by the law precisely as the acts of combinations of
capital are. Their legitimate objects are different, and the
proper means employed to reach their ends are likewise differ-
enf, and therefore their operations should he regulated differ-
ently by the law, but nevertheless the acts of both should be
regulated. Laws should be enacted regulating the activities of
each kind of organization—the one founded on capital and the
one founded on labor.

I will admit that the so-called antitrust laws are designed
primarily to regulate combinations involving capital. But they
prohibit the doing of certain specified things and the making of
certain kinds of contracts by anybody. These laws now are
held by the courts to operate to prevent organizations of labor
from doing certain things that I believe they ought to have the
right to do under the law. A strict interpretation of the law
might, as their Ic_ders contend, threaten the very existence of
the organizations. In these respects the laws should be changed.
Organizations of the kind mentioned in this amendment have a

right to exist. They have rendered a great service to civiliza-
tion. They have a field of activity which is proper, is needed,
and in the exercise of which the law should protect them.

But also the antitrust laws operate to prevent these organi-
zations from doing certain other things that I believe they
ought not to have the right to do under the law. The Webb
amendment does not distinguish between these two classes of
activities which such organizations indulge in, but with one
stroke exempts such organizations from the law entirely, thus
making it possible for them to engage not only in proper acts, but
improper ones. For instance, under this amendment a -labor
organization could not only engage in a strike, entirely justified
under conditions existing, which might operate to restrain inter-
state commerce, but it could establish a boycott or a secondary
boyecott.

It seems to me that a proper amendment would be one seek-
ing to take out from the operation of the law not ecertain kinds
of organizations, but the doing of certain acts. It is the act
itself that should be the criterion. Certain acts should be pro-
hibited and others permitted, and the law should apply to every-
body and to all kinds of combinations. But to me it becomes
unwarranted class legislation when we prohibit the doing of
certain things and then provide that certain persons or combi-
nations of persons shall not be bound by the law. That is what
this amendment does, and therefore I could not support it.

The Sherman law declares that every * contract, combination
in the form of trust or otherwise, or conspiracy in restraint of
trade or commerce among the sevevral States or with foreign
nations is hereby declared to be illegal.” That law also says
that every person who shall make any such contract or engage
in any such combination or conspiracy shall be deemed guilty
of a misdemeanor and shall be punished as provided in the law.
Further, the law says that every person who shall monopolize,
or attempt to monopolize, or combine or conspire with any other
person or persons to monopolize any part of the trade or com-
merce among the several States or with foreign nations shall be
deemed guilty of a misdemeanor and on conviction thereof shall
be punished as provided.

The Webb amendment will, if this bill passes, write into the
law of this country a paragraph providing that fraternal, labor,
consumers’, agricultural or horticultural organizations, orders,
or associations instituted for the purpose of mutual help, and
not having capital stock or conducted for profit, and the mem-
bers of such organizations * shall not be construed or held to
be illegal combinations or conspiracies in restraint of trade
under the antitrust laws.”

I am as good a friend of labor as my Progressive colleague
from Michigan [Mr. MacDoNALD] or my Progressive colleague
from California [Mr. NorLAx] or my colleague from Illinois [Mr.
BUcHANAN] or any other Member of this House. I am against
every form of oppression and unfair and unreasonable treat-
ment that the laboring man has had to endure, and in some
cases is still enduring. And I shall do all I can for the early
enactment of every reasonable and proper law that seeks to put
an end to such things. I will vote for all measures included in
the program of soclal justice, but I could not support such an
amendment as this. Labor organizations have long been seek-
ing equality of treatment with organizations representing the
other end of the economic structure. I think they should have
that treatment, and am willing to do all I can to give it to
them. But why they should have more than that I fail to see.
I am just as much opposed to creating a privileged class out of
the organizations specified in this amendment as I have always
been to creating a privileged class out of organizations of
capital. One practice is just as vicious as the other.

The Webb amendment goes to the length of saying that a
monopoly or a restraint of trade shall not be indulged in by
any kind of organization except those specified in the amend-
ment. In determining what organizations or what kinds of or-
ganizations come or should come within the antitrust laws, the
true test to apply is not what is the organization, one involving
capital or one involving labor, but the true test is what does the
organization do. Does it restrain commerce or not; is it a
monopoly or is it not.

If a contract, combination in the form of trust or otherwise,
or conspiracy, in restraint of trade or commerce among the
several States or with foreign nations, is undesirable and is
illegal, as it is declared to be by the Sherman law, it is so no
matter who the person or what the organization may be that
is involved. Can it be that a restraint of trade or a monopoly
or conspiracy to that effect is bad where a corporation for
profit is the actor invelved but is perfectly harmless and quite
proper where a labor union or a farmers' organization is the
one involved? If monopolies or conspiracies in restraint of
trade are a bad thing, they are a bad thing, no matter by whom,
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no matter by what kind of an organization they are fostered.
To prohibit them by legisintion except where they are perpe-
trated by labor or fraternal organizations or farmers’ associa-
tions or the members thereof is as clear an example of unwar-
ranted clnss legiglation as ean be furnished.

It is mere folly to confend that simply becanse labor is a
human attribunte and capital is a mere innnimate thing that
eombinations of those who deal solely in the former ought not
to be hampered in such acts as operate to restrain trade while
those who deal in the Intter commodity ought to be prohibited
from doing any acts having such a tendency.

Again 1 say, if restraint of trade and monopoly and con-
gpiriey tc that end are wrong. what matters it whether that
restraint is brought about by the manipulation of that which is
a human attribute or that which is an inanimate thing? The
antitrust lnws relate to combinations of persons, not of capital
por of labor as such, and to certain acts by those persons.
Capital in itself can do nothing. nor can labor. It is with the
owners and the manipnlators of these things and the way in
which those owners use these things as distinguished from the
things themselves that the laws should have to do.

But this amendment says that these laws shall not apply to
these persons so long as the thing that they use and manipu-
late to restrnin trade is a human attribute—labor—and that
all such persons shall be exempt from the operation of the law.

If the Webb amendment had specified certain proper acts
and kinds of sets nsually engaged in by such organizations as
are naned in the amendment, and which are now prohibited by
a strict construction of the antitrust laws, and had provided
that they might be legnlly done notwithstanding the antitrust
laws. I would have supported the amendment.

It is the aets proper in themselves that should have been
excepted from the operation of the antitrust laws, and the laws,
with the exceptions adopted, should apply to everybody and
every kind of organization. But in excepting certain organiza-
tions and classes of individuals from the operation of the law
not only acts proper in themselves, such as a peaceful strike,
are legnlized. but acts not proper in themselves, such as a
secondary boycott, are legnlized.

I am opposed to any exemption which has such an effect or
which might be so construed, and therefore I did not support
the Webb amendment; and I also voted against the MacDonuld
and Thomas amendments.

Mr. BRYAN. Mr. Chairman, section 22 includes among the
exceptions any case in the name of or on behalf of the United
Stntes. Does not that exception include receivership cases.
where railroads, for instance. would be in the hands of the
court and the court would enter orders concerning them? Are
not all those cases conducted in the name of the United States?

Mr. WEBB. No; this is where the United States is a party
to the snit.

Mr. BRYAN. But it does not say that. It says—

In the name of, or on behalf of, the United States.

My present impression is that these orders in receivership
cases are issued in the name of the United States in the Federal
courfs.

Mr. WEBB. I think this does not cover those cases.

Mr. BEYAN. 1 will not offer any amendment, but I think
you will discover an indefiniteness here.

The Clerk read as follows:

Spc. 23, That no proceeding for contempt shall be Instituted against
any person unless begun within one year from the dafe of the act com-
plained of ; nor shall any sueh pr be a bar to any criminal
prosecution for the same act or acts; but mothing herein contained shall
:Eretrhtj Bazgtpmceedings in contempt pending at the time of the passage

Mr. MORGAN of Oklahoma. Mr. Chairman, I desire to offer
an amendment to come in as a new section.

The CHAIRMAN, Are there any amendments to perfect the
text of section 237

Mr. BUCHANAN of Illinois. Mr. Chairman, I move to sirike
ou: the last word.

The CHAIRMAN., The gentleman from Illinois is reeognized
for five minutes.

Mr. BUCHANAN of Illinois. Mr. Chairman, I have not taken
up auy of the time of this committee during this debate. Those
who desire the freedom of action of the labor people of the
ecountry expected that we were going to have the practically
unanimous support of the House to those amendments that we
believed weuld exempt the labor people of the country—organ-
ized labor—in their liberty of aection that the Constitution of
the United States is supposed to guarantee.

It was stated on the floor, in the diseussion of section 7, that
the simendments adopted were a eompromise on the part of the
representatives of labor. While I do not assume to speak for

organized labor, and while T am not wholly familiar with their
thoughts in regard to the matter, T believe it is safe to say
that they consider the guestion of exemption from the operation
of such laws as the Sherman antitrust law, and laws created
for the purpose of preventing the monopoly of commodities, as
being entirely separate and apart from the guestions involved in
the activities of organized lubor. They consider it so important
to have human beings in their normal activities freed from tha
operations of the Sherman antitrust law that there is absolutely
no chance for them to agree to any sort of a compromise, so far
as that is concerned. While it is truoe that those of us who con-
sidered this question of such great and vital hwportance to the
wageworkers of the country at first desired an amendment pro-
viding that the antitrust laws shall not apply, we believed that
the amendment finully agreed upon was fully as strong as the
amendment that we had first proposed.

I wish to say we did not accept that amendment as any sort
of a compromise. We believed that the Democratic Party. the
Progressive Party, and even the Republicans, the great majority
of the Members of this House, had seen the light in regard to
this question. We believed that they Lad plainly seen the dif-

ference between commnodities and living buman beings; in ether:

words, that they had come to the coneclusion that humanity was
in a different class from a ton of coal, a bolt of cloth, or a pile
of bricks. and therefore did not consider this to be class legisla-
tion of any sert, or any special privilege. In other words, labor
organizations do not desire to be permitted to buy up and mo-
nopolize any commodity for the purpose of profit, but they do
want to De placed in the same status—in other words, to be
restored to the same status—in which they were before the
Sherman antitrust law was twisted to apply to their activities.
On this question there could be no compromise. If it was simply
a question of Ianguage that meant the same thing, then we wers
not so much concerned. While personally I believed in making
the language short and clean-cut, so that there could be no
doubt in regard to the matter, and while so far as I was con-
cerned I was willing to make the issue a clean-ent one. I claim
that it is high time that the people of this conntry know how
their public servants stand on this question. whether or not they
really mean to give to the labor people of this country, who bear
the burdens of industry, that freedom of activity guaranteed
them by the Constitution. They believe the time has now come
when judges shall not be permitted to strangle justice and lib-
erty by construing and applying laws contrary to the intention
of the ereators of the law.

The CHAIRMAN. The time of the gentleman has expired.

Mr. BUCHANAN of Illinois. Mr. Chairman, I ask unanimous
consent to proceed for five minutes.

The CHAIRMAN. The gentleman from Illinois asks unani-
mons consent to proceed for five minutes. Is there objection?

Mr. KINDEL. I object.

The CHAIRMAN. The gentleman from Colorado objects.

Mr. MORGAN of Oklahoma. Now, Mr. Chairman, may I offer
my amendment?

The CHAIRMAN. The gentleman from Oklahoma offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Mr. Morcax of Oklahoma moves to amend, on page 40, by adding a
?eﬁr section, to follow section 23, and to be numbered section 24, as
ollows :

“ Spe. 24, That whenever any United States attorney shall have rell-
able information that any corporation engaged in commerce in the man-
ufaeture, sale, or distribution of any necessity of lirei or of any artiele,
product, or commodity In common use I8 a virtual monopoly, ar by
reason of the nature, character, or extent of its business the absence of
effective competition or for any other cause poussesses the power to
arbitrarily control the price or prices of any necessity of life, or of any
article, prsduet, or commodity In common use, or controls the price or
prices paid to the producers of sny article. commodity, or product in
common use, or controls the price or prices pald for the product of any
mine, or of any oil or gas well, it shall be the duty of sald United
States sttorney. under the direction of the Aftornmey (ieneral, tv fle a
petition In the United States court against sald corporation allezing
the aforesaid facts, and praying that the said corporation shall be
adjudged a asi-public eorporation and made subjeet to the control of
the Cemmissioner of Corporations or subjeet to the control of any com-
mission that. at the pussage of this act or thereafter, may be the sue-
cessor of the Commissioner of Corpo-ations. in all its practices, prices,
and charges In like manper and to the sime extent that commen ear-
riers are now sabject to the control of the Interstate Commerce (Com-
mission: and if the court shall find that the material facts alleged in
the petition are true it shall render a decree adjudzing the sald cor-
poration to be a quasi-public eorporation, and adjudzing the said cor-
poration to be subject in all its practices, prices. and charges to the
control of the Commissioner of Corporatiens or the commission, as the
case may be, as prayed for in the petition: Provided, That thereafter
the practices of sald corperation in condneting its business and the
prices at which it shall sell its produets and the price or prices it shall

ay the producer of :mg of the articles, commaodities, or products men-
Eioned in this section shall be just and reasonable.'”

Mr. MORGAN of Oklahoma. Mpr. Chairnmn——

Mr. CARLIN. I desire to make the point of order that the

amendment is not germane to this bill ;
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Mr. MORGAN of Oklahoma. I should like to be heard on that
point of order. I did not quite get the ground of the point of
order, and I wish the gentleman would state it again.

Mr. CARLIN. That it is not germane. As I understand, the
amendment relates to the duties of the trade commission.

Mr. MORGAN of Oklahoma. No; it provides for a proceeding
whereby we may control a virtual monopoly.

Mr. CARLIN. I withdraw the point of order. Let the gentle-
man discuss the merits.

The CHAIRMAN. The gentleman from Virginia withdraws
the point of order.

Mr. MORGAN of Oklahoma. Mr. Chairman, I do not present
this amendment as expressing my conception of what should be
done as a broad, comprehensive, effective measure to control
the industrial corporations of this country, commonly known as
trusts.

In the bill No. 18711, which I infroduced in the Sixty-second
Congress and which I reintroduced in this Congress, I have pre-
sented my idea of the administrative machinery that is needed
in the form of a Federal trade commission, the power that
should be conferred upon this commission, and the laws that
should be enacted to enable the Federal Government to exer-
cise the proper and necessary confrel over our large industrial
corporations in both their practices and prices, Bul we have
completed the consideration of the bill to create an interstate
trade commission without conferring any adequate power upon
the commission to exercige the control over our large industrial
corporations which is demanded for the proper protection of
ihe people of this country.

We have had this bill—House bill 15657—under consideration
for a number of days. The last section has been read, and I
propose a new section to follow the last section, which I be-
lieve would add materially toward securing substantial and
beneficial results under the bill.

While the amendment does not express my idea of what
should be done, I am certain it is a step in the right direction,
and if it were adopted splendid results would follow therefrom.
Then, having ascertained that the majority in this House will
not go as far as I think we should go, I present this proposi-
tion. hoping the majority will go a part of the way in the right
direction, for a half of a loaf is better than none.

Mr. Chairman, I want the Members of the House to get
clearly in mind that this provision only applies to corporations
which arbitrarily control the price or prices of some necessity
of life or of some article in common use among the people.

It does not apply to all industrial corporations, however
much their capital or wealth may be, but it narrows it down
to providing a procedure against a corporation that possesses
the arbitrary power to control the prices of a product in com-
mon use or of some necessity of life. And before that power
shall be exercised, under this section that I propose, the United
States attorney is required to file a suit in court, citing and
bringing the corporation into court, giving that corporation the
right to defend, and if after a full hearing the court shall find
on the single issue that the corporation does control the price
of a product in common use or of some necessity of life, then
the court is given authority to adjudge that corporation a
quasi public corporation and subject to the control of the Com-
missioner of Corporations or the commissioner that may be
made his successor in the same mabner that common carriers
are subject to the control of the Interstate Commerce Com-
mission. -

In proceeding under the Sherman antitrust law we have two
remedies. We may dissolve the corporation or fine it. The
amendment which I have offered provides a new .remedy. And
a new remedy is needed. Under the Sherman law the American
Tobacco Co. and the Standard Oil Co. were dissolved. DBut it
is generally believed that some of these companies still possess
the power to control prices of their products, yet there is no
remedy, no procedure, for rellef. In my own State the Stand-
ard Oil Co., or one of the branches into which it was divided by
the court, absolutely controls the price of petroleum and its
products In that State. The same company controls the price
of products throughout other States of the Union. Under the
law ag it now exists our people are powerless. There is no
procedure by which they can free themselves from the monopo-
listic power of this gigantic corporation.

Now, when you undertake to dissolve a corporation under the
Sherman antitruost law you must prove the conspiracy and
you must prove many things before you get a decree against
it. In this procedure there would be one single propesition to
prove, one single issue—Does the corporation control the price
of any necessity of life er of any product in common use among
the people? If, after a hearing in court, this question shall be
answered in the affirmative, say, that the corporation ought

not to be brought under the control of the Federal Government,
who will say such corporation should be permitted to continue
with this power to levy tribute upon the people? Such cor-
poration has ceased to be a mere private business concern,
making reasonable profits under competitive conditions. It is
not profits it makes, but it is levying tribute; for a great cor-
poration, econtrolling the production and the prices of an article
in common use, really possesses the taxing power.

Now, I appeal to you to let this section go into this law.
Give the people an additional remedy. Give the people a pro-
cedure whereby they may go into court and determine what
power a big corporation has to arbitrarily control prices of
articles in daily use among the people.

We hardly realize, I think, to what extent the prices of
products in common use in this couniry are within the arbitrary
control of great corporations. The farmer goes to town, and
perhaps he wants to buy ceal. e visits the coal yards, and
they bave all the same price. He wants to buy lumber, and
he visits the lumber yards, and they all make the same price.
He goes into a dry goods store to buy clothing for his family,
and he finds that they all sell at the same price. He wants to
borrow some money, and he goes to the banks, one after another,
and they all charge the same rate of interest. Now, the local
merchants are not to blame; they must have a reasonable
profit; but they buy of big corporations which practically fix
the prices at which local dealers must sell. But the farmer
comes to town to sell his corn, wheat, or cattle, or hogs. He
finds the prices at which he must sell his products are largely
fixed by big corporations doing business in the great cities, the
centers of trade and commerce. This is what the people are
complaining about. This is the thing from which they ask
reiief. Do you propose to pass this trust bill without giving
the people a single additional remedy? Do you think the
people will think you have done your duty when you have pro-
hibited a few things? The things which yon have prohibited
in this bill will not materially change present conditions. All
the provisions in this bill are not sufficient to destroy a single
trust or to take away from a single corporation the power to
control the prices of articles in common use. [Applause.]

In our antitrust legislation we should keep clearly in mind
what we want to accomplish, the evil to be eradicated, the
result to be attained. We should have a definite program in
mind. As I see it, this is what we want to do: Destroy mo-
nopoly, maintain competition, prehibit unfair practices, prevent
unjust discrimination, secure equality of opportunity, insure
reasonable prices, give protection to the people. encourage enter-
prise, reward Industry, and promote prosperity. The one thing
that is dangerous in a large corporation is its power to arbi-
trarily control prices—the prices not only of what people buy,
but the prices of what farmers and other producers have to sell.
Now, this is a power that no private corporation should have
or ean have with safety to the people. Now, then, I have sug-
gested a procedure and the judicial and administrative machin-
ery by which any corporation suspected of possessing this power
may be brought into court and the question determined. If the
corporation is found to possess this power, then I provide that
its practices and the prices of its products shall be subject to
the control of a Federal commission so long as that power ex-
ists. We control the rates and charges of our transportation
companies and of our public utility companies solely on the
ground that their charges are not controlled by competition.
I submit that we have the same moral and legal right, and that
there is the same public necessity to control the prices of the
produets of our great industrial corporations when they possess
a like power to control the prices of articles in common use,
More than thig. it will have a great moral effect upon the great
business concerns of this country when the Government may,
by a judicial proceeding, determine what degree of monopo-
listic power they possess; and, in addition to this, when you
have demonstrated to the people that either through effective
competition or governiental control they shall be fully pro-
tected from monopolistic prices and charges, you will have
taken a long step toward social and industrial peace, You will
have contributed to the material progress of our country. You
will have laid the foundation for the highest possible expan-
sion of our trade and commerce. You will have strengthened
the fabric of the Republic and added to the prosperity, content-
ment, and happiness of the American people.

Mr. BUCHANAN of Illinois. Mr. Chairman, labor’s repre-
sentatives do not consider that they have compromised in regard
to the amendments to this bill. I do not consider that the
President has made any compromise nor undergone any change.
To bear out my position I want to read what the President said
about this legislation in his speech accepting the nomination of
the Democratic Party.
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Mr. KINDEL. Mr. Chairman, I make the point of order
that the gentleman is not talking to the matter before the House.

The CHAIRMAN, The gentleman from Colorado makes the
point of order——

Mr. DAVENPORT. Mr. Chairman, I did not understand that
the gentleman from Colorado made a point of order.

Mr. MURDOCK. The gentleman from Colorado has made

the point of order, but the gentleman from Illinois is entitled
to proceed.
. The CHAIRMAN. The Chair understood the gentleman from
Colorado to make a point of order that the gentleman from
Illinois was not confining his remarks to the subject. The
gentleman from Illinols will proceed.

Mr. BUCHANAN of Illinois. 1 want to say now that the
gentleman from Colorado made an erroneous statement a short
time ago when he said that I objected to his remarks. I did
ohject to his Inserting some matter in the Recorp in regard to
the Colorado strike, but I never objected to the gentleman
making a statement on the floor.

Mr. KINDEL rose.

The CHAIRMAN,
from Colorado rise?

Mr, KINDEL. I want to correct the gentleman from Illinois.

The CHAIRMAN. Does the gentleman from Illinois yield?

Mr. BUCHANAN of Illinois. No; I do not yield. As I was
saying, the President stated in his speech accepting the Demo-
cratic nomination:

The working people of America—if they must be distingulshed from
the minority that constitutes the rest of it—are, of course, the back-
bone of the Nation. No law that safeguards their life, that improves
the physical and moral conditions under which they live, that makes
thelr (the working people of America) bhours of labor rational and
tolerable, that gives them f om to act in their own Interesis, and
that protects them where they can not protect themselves, can properly
be regarded as class legislation or as anything but a measure taken in
the interest of the whole people, whose partnmership in right action we
are trying to establish nndpmake renl and practical. It is in this spirit
that we shall act {f we are genuine spokesmen of the whole country.

Therefore, I say, Mr. Chairman, that when the President
lends his support to legislation such as the amendment labor
desires to secure in this bill, he has not undergone a change. I
want to say, in addirion to what I have said, that those who
ean not distinguish the difference between human physical and
mental activity and commodities, in my opinion, are mentally
unfit to pass upon matters that concern humankind. Before
they are capable of coming to the right conclusions in regard to
the matter they must understand that labor is not In the same
class with commodities, that a human being ean not be placed
in that elnss In regard to the injunction, to me it is a reflec-
tion upon the republican form of government in this country
where our forefathers spent their blood and lives for freedom
and liberty that it becomnes necessary to pass an act to give
the citizens of our Republic that equality and liberty which the
Constitution gnarantees: and when we are passing measures to
curb injunction judges, or, in other words, when judges enjoin
citizens from exercising their legal and constitutional rights,
they are usurping power and therefore committing a erime. I
hear much said about the dignity of the judges, and I agree that
the position of judge is a dignified position, but when those
who are holding that position do not conduct themselves in ac-
cordance with the dignity of the position it is all the more
renson why they should be criticized for the wrongs they
commit.

The usurpation of power by the judges of our country has
created public mistrust and contempt for our judiciary. When
our judges are gnided by the justice and patriotism of our fore-
fathers, who freed us from the tyranny of mgnarchy, public
respect and confidence will be restored; but when their decl-
sions snd constructions of the laws are influenced by the vicious
combinations of the eriminal rich they will continue to lose the
confidence and respect of the great masses of the people.

Section 18 of this bill is a prohibition. of restraining orders
and injunctions by the courts of the United States. It does not
legnlize any act that is not already legal and constitutional,
and therefore it is for the purpose of preventing jndges from
usurping power by issuing injunctions to prevent citizens from
exercising their legal and constitutional rights.

I am unalterably opposed to government by injunetion.

For what purpose does the gentleman

I do

not think that judges have any right to issue injunctions re-.

straining citizens from violating the laws of the country, be-
eanse in every State, county, city, District, and Territory of the
United States the Government has its officials to enforce the
laws, and in my judgment justice will be better served if the
laws against violence nnd other necessary prohibitions are en-
forced in the regular way by giving a hearing and trial by jury,

as provided in the Constitution and laws of the country. If
wage workers violate the law they should be prosecuted the
same as anyone else, no matter whether there is industrial
strife or industrial peace; in fact, all they ask is to be on equal
terms before the law with every other citizen.

The justice which affects men and women Is not some imper-
sonal, universal thing, but a force which accords them their
rights in the relations with other men and women. Justice
must be made effective in all the interests and phases of life,
Since justice can only result through the conductivity of a
human will, the human agent is the most important factor in
securing it. Theoretically absolute justice is, of course, never
realized in the actual, but we must at least approximate it. To
be an agent of justice Is a most serious function, requiring the
highest qualities of heart and mind.

To do justice one must understand the past and the fature.
Whatever the judge knows of the past is part of his own mental
background. Whatever be knows of the future is his prophetic
instinet born of his knowledge of the human heart.

Knowledge is the mass of usable impressions and facts that
have accumulated from environment, thought, and life. This
knowledge is the means of interpreting the present. Whatever
experience is not a part of one’s knowladge can not influence
the mind in deciding present problems, A judge whose mental
capacity has never been keyed to the whir of modern industry
and does not contain real experiences that enable him to step
into the shoes of the man who works for an employer for wages
can never get the viewpoint of those who view life from the
machines of industry. If he can not get the viewpoint, he can
never enter into that life to a sufficient degree to enable him to
know justice for the affairs of that life. for he could never
understand what it was all about. A man who does not take
for granted the great things in human nature ecan not be an
agent of justice, for he has no sense of the future into which the
whole world is swinging. A judge who does not believe in the
masses can apply only the letter of the law without understand-
ing the spirit of justice.

Perhaps no more conspicuons example of the absence of the
true judicial temperament can be found than Alston G. Dayton,
Federal judge for the northern district of West Virginia. His
official acts prove either that he is unable to understand the
life of the masses of the people or that he has deliberately
allied himself with a particular class interest against the wel-
fare of the masses. Whichever is true, he is incapable of nn-
prejudiced decisions and unable to perform duties in a manner
requisite to justice.

In the article by Samuel Gompers, president of the American
Federation of Labor, appearing in the current issue of the Amer-
iean Federationist some of Judge Duyton's oflicial acts were dis-
cussed which have aronsed condemnation of him as a judge
and have brought criticism upon that which he represents.
The miners in West Virginia endeavored to bring the judicial
abuses of this jndge before those authorized to remove him
from office. Another effort to secure his removal is a resolution
for impeachment proceedings against him introduced in this
House by Congressman NeeLy of West Virginia.

In the passage of the legislation embodied in this bill the
Democratic Party is fulfilling its promises to the American
wageworkers by enacting a law to protect them against judi-
eial usurpation of authority and to secure to them full enjoy-
ment of their rights, and it will secure for this ndministration
and the Congress the confidence and support of the great masses
of the American voters.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Oklahoma.

The amendment was rejected.

Mr. WEBB. Mr. Chairman, T ask unanimous consent to
return to section 9 to make a correction.

The CHAIRMAN. The gentleman from North Carolina asks
unanimous consent to return to section 9. Is there objection?

There was no objection.

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to offer the
following amendment which I send to the desk and ask to
have read.

The Clerk read as follows:

On page 28 amend as follows:

*“In line 20, after the word ' director,’ amend by inserting the words
‘ officer or employee® On page 20, in line 1, amend by Inserting after
*director * the words ‘officer or employee." And in the same line, after
the word *elected’ insert the words *or selected’'; and in line 3, on
the same page, amend by inserting after the word *election' the words
‘or employment.’ "

The CHAIRMAN. The question is on agreeing to the amend-
ments,

The amendments were agreed to, 4

=
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Mr. FLOYD of Arkansas, Mr. Chairman, T offer the foHowing
further amendment, which I send to the desk and ask to have
rend.

The Clerk. read as follows:

On page 20, after line 18, amend by inserting as a new paragraph the
m]‘!‘nﬁ'l;g:i'-any person elected or chosen as a director or officer or selected
ns an employee of aoy bank, or other cnr][llomtiun. subjeet to the
provisions of this act, is eligible at the time of his election or selection
to act for such bank or other corporation in‘such eapaeity, his eligibility
i0 act In such caparity shsll not be affected, and he shall not become
or be deemed amenable to any of the provisioms hereof by reasen: of
any change in the affairs of such bank ‘or other corporation, from
what=zoever ecause, whether specifieally exeepted Ly any of the provi-
sions hereof or not, until the expiration of one year from the date of
his election or employment.”

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The amendment was agreed to,

Mr. MURRAY of Oklahoma. Mr. Chairman, T eoffer the fol-
lewing amendment, which I send to the desk and ask to have
read.

The Clerk rend as follows:

On page 28, line 14, strike out * $2,500,000," and insert **§1,000,000.”

Mr. WEBB. Mr. Chairman, a parliamentary inguniry. ‘Is
that amendment in order unless the gentleman has unanimous
consent to offer it?

Mr. MURRAY of Oklahoma. The gentleman returns to the
section by unanimous corsent, and he did not specify any par-
ticulur amendment, and that opened section 9 for any other
amendment.

The CHAIRMAN, The Chair is inelined to the opinion that
under the terms on which this section was returned to the
amendment would be in order.

Mr. WEBB. Mr. Chairman, this section 9 was net passed by
unanimous consent. Section 12 was the only ome that was
passed by unanimons consent. I asked unanimous consent to
return to section 9 to make some corrections.

‘Mr. MANN. It was for the purpose of offering amendments.

Mr. WEBB. That is true.

The CHAIRMAN., The gentleman from Oklahoma is entitled
to offer his amendment, the Chair thinks, and the gentleman
is recognized for five minutes. 1

Mr. MURRAY of Oklahoma. Ar. Chairman, T drafted this
amendment while the gentleman was talking, and the nmend-
ment ought to apply not only to line 14 but also to line 18.
The purpese of my amendment is this: The bill provides that
only those corporations having a capital stock and surplus of
$2.500,000 can come within this act, prohibiting interlocking
directors. Without this lowering of the amount to §1,000.000
many large banks, trust companies, and other comcerns wiil
escape the prohibition against interlocking directors. 1 really
believe that $1.000,000 stock banks is too high to reach the
evil, but certainly $2 500,000 banks will let too many out to
reach the evil. I therefore trust the committee will let this
amendment go in.

The CHAIRMAN. The question is on ngreeing to the amend-
ment offered by the gentleman from Oklahoma.

The amendment was rejected.

Mr. MANN., Mr., Chairman, I ask vnanimous consent to 're-
turn to section 11. for the purpose of offering an amendment.

Mr. WEBB. But one amendment?

Mr. MANN. Yes,

Mr. CARLIN. I suggest that the ‘gentleman make it specific.

Mr. MANN. Mr. Chairman, I ask unanimouns consent that we
return to section 11, in order that the gentleman frem Pennsyl-
vania [Mr. Geanasm], a member of the committee, may offer an
amendment.

‘The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent that the committee return to section 11 for the
purpose stated. Is there objection?

Mr. FOWLER. Mr. Chairman, reserving the right to objeet,
I would be glad if the gentleman would indicate what amend-
ment he desires to offer.

Mr. WEBB. Mr. Chairman, T hope the gentleman from I1li-
nois will not object. 'The committee is advised of what the
amendment is.

The CHAIRMAN. Is there objection? [After a pause.]
The Chuir hears none, and it is so ordered. The Clerk will
report the amendment.

The Clerk read as follows:

I'age 31, line 9, after the word " distriet,” Insert: I

" Provided, That no writ of subpena ghall be issued to run for more
than 1110 miles from the trial court without the permission of the court
being first had, upon proper application, and cause shown.”

Mr. GRAHAM of DIennsylvania. Mr, Chairman, section 11,
as I understand it, has been introduced for the purpose of en-|
larging the scope of the service of a subpeena. By its terma

A8 ‘the section stands the subpena will run 'now throughont the
whole of ‘the United States without any limit or hindrance’
and when one remembers thit a subpena is a writ of right
and that upon paying the fee a subpena may issne one can
readily see how this bill puts it in the power of a person ro
summon an individual from California to come to New Jersey
and vice versa, or from one end of the country to the other.
Now, that is an extraordinary power that would expose all of
our citizens to a severe bardship. It might lead to the ruin
and destruction of a man's business, besides the severe incon-
veniences to which it would subject him.

Mr. CARLIN. Will the gentleman yield for an interruption?

Mr. GRAHAM of Pennsylvania. Yes.

Mr. CARLIN. I think if the gentleman would change the
amendment 8o as to read the writ should run to the judicial
district the committee might acecept.it.

Mr. GRAHAM of Pennsylvania. I want to say In answer I
am perfectly willing, nithough the existing law permits serviee
of a subpenn upon citizens living outside the district for not
over 100 miles from the court.

Mr. FLOYD of Arkansas. I understand the existing law per-
mits the ranning of a subpena 100 miles outside of the Stute
IT it was limited to 100 miles within the Stute, there are plenty
of judieial districts in<he United States

Mr. GRAHAM of Pennsylvania. I beg leave to say that I
am correct in my -statement about the service.

Mr. FLOYD of Arkansas. Anywhere in the judicial district?

Mr. GRAHAM of Pennsylvania. And 100 miles from the
eonrthouse fTor citizens living outside of the distriet. That i3
the law as it stands to-day. It may be necessiry in some cases,
there may be isolated exception:l cases, in which the power
given in this bill ought to be exercised: but while we grant
this power we should put a certain limitation upon it. that it
must be made upon proper applicition and eaunse shown. It
seems to me to be in the interest of all our citizens that this
amendment should be allowed.

Mr. WILSON of Florida. Does the gentleman's amendmeng
apply to ceriminal cases ns well as eivil?

Mr. GRAHAM of Pennsylvania. No.

The CHAIRMAN. The guestion is on ngreeing to the amend-
mernt offered by 'the gentleman from Pennsylvania.

The question was taken, and the Chairman announeed the
noes seemed to have it.

‘Upon a division (demanded by Mr. GraHAM of Pennsylvania)
there were—ayes 50, noes 15.

So the amendment was agreed to.

Mr. TOWNER. 'Mr. Chairman, I have an amendment to offer
to section 12.

The CHAIRMAN. That will not be in order without unani-
mous consent to return to section 12

Mr. TOWXNER. I am not asking for unanimous consent.

Mr. GARNER. Mr. Chairman, is this smendiment to be of-
fered by mmanimous consent or by right of a Member?

Mr. MANN. We passed over section 12 yesterdny.

The CHAIRMAN. The Chair stated that it will not be in
order except by unanimous consent.

Mr. MANN. We passed over section 12, and I think the com-
mittee is entitled to recognition,

The CHAIRMAN. The Chair will recognize the gentleman
from North Carolima [Mr. WEeBB].

Mr. WEBB. Mr. Chairman, I ask to return to section 12,
which was passed over yesterday. and I ask the Chair to recog-
nize the gentleman from Arkans:ss [Mr. FLoyp], who has a sub-
stitute for section 12, and no other amendment.

The CHAIRMAN. The gentleman from Arkansas offers a
substitute, which the Clerk will report.

Mr. FLOYD of Arkansas. Mr. Chairman, T send to the Clerk’s
desk a substitute for section 12. which I offer.

Mr. STAFFORD. Mr. Chairman. a parliamentary inquiry.

The CHAIRRMAN. The gentleman will state it.

Mr. STAFFORD Did the chnirman of the committee ask
unanimous consent to return to this section for the purpose of
offering an amendment?

Mr. WEBB. It was passed over last night, and we have a
right to return to.it. That Is the order of business now.

The CHAIRMAN, The Clerk will report the substitute.

The Clerk read as follows:

Page 31, amend by Inserting in lien of ‘section 12 the following:

‘Mr. VOLSTEAD. Mr. Chairman, 1 make the point of order
‘that there is dlready a substitute pending. I offered a substi-
tute for this same section yesterday.

The CHAIRMAN. The present eccupant of ‘the ‘chair was
not present on that occasion.

Alr. STAFFORD. It is shown in the Recorp.
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Mr., FLOYD of Arkansas. Mr. Chairman, I was not aware
the gentleman from Minnesota had a substitute pending.

Mr. WEBB. Mr. Chairman, there is no doubt about the
gentleman from Minnesota having offered a substitute, and I
asked to pass over the section until to-day, hoping to get to-
gether on an amendment.

Mr, GARNER. I suggest the gentleman from Arkansas with-
draw his substitute.

Mr. FLOYD of Arkansas,
present.

The CHATRMAN. Without objection, the gentleman from
Arkansas will be permitted to withdraw his substitute for the
present. The Clerk will report the substitute offered by the
gent'eman from Minnesota on yesterday.

The Clerk read as follows:

Strike out section 12 and substitute:

“Any person who shall do, or cause to be dene, or shall willingly
guffer and permit to be done any act, matter, or thing prohibited or
declared to be unlawful In the antitrust laws or shall aid or abet
thercin, shall be deemed ilty of such prohibited and unlawful acts
matters, and things and shall subject to the punishments prescribed
therefor in the trust laws."

Mr. VOLSTEAD. Mr. Chairman, I ask unanimous consent to
change the word “and” in the second line to the word “ or,”
and also by inserting in the last line the word “ anti ” before the
word “ trust,” so as to make it read, “ antitrust laws."

The CHAIRMAN. The Clerk will report the proposed modi-
flcation,

The Clerk read as follows:

AModify the amendment by striking out the word * and” in line 2 of
the amendment and substitute the word *“or”: and in the last line
place the word *“ anti " before the word " trust.’

The CHAIRMAN. Is there objection? [After a pause.] The
Chair hears none.

Mr. VOLSTEAD. Mr. Chairman, I would like to call atten-
tion to this and to some extent compare it with the amendment
which was offered by the gentleman from Arkansas. I think
this would meet the situation better than the one he has offered.
In the first place, this does not undertake to change the extent
of the punishments. This simply says that as to any act that is
criminal under existing law, if any person does anything to aid
or assist in doing that act, he shall be guilty just the same as
the corporation. Now, that seems to me better, because you do
not have to consider whether the punishment of $5.000 is the
proper one, the sum mentioned by the amendment proposed by
the gentleman from Arkansas. Different sections of this act
provide for different punishments, some greater than others.

This amendment is drafted In line with a similar provision
contained in the interstate-commerce law and seeks to accom-
plish the purpese of that provision in substantially the same
language. It uses languages quite generally used in criminal
statutes. I do not see why we should not go as far as this
does. The amendment proposed by the gentleman from Arkan-
sas [Mr. Froyp] does not go nearly as far as this, because it
only provides punishments in case the individual authorizes or
orders an unlawful act. _

Now, why should not a person who willingly suffers or per-
mits a thing to be done or who aids or abets in doing a thing
denounced as a crime be guilty under this statute, just as he is
under almost any other eriminal statute? It seems to me there
is no reason why we should be so extremely lenlent to these
violators of the law. Why should we not apply to them a
‘statute like the statutes we apply to other offenders?

I do not think that there is anything further that I eare to
add. It is a simple proposition. If you desire to draw this
statute so as to make the erime personal and carry out the
promises made in your stump speeches let us put it in language
so that it means something.

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to oppose
the amendment offered by the gentleman from Minnesota [Mr.
Vorsteap]. He has very correctly stated that his proposed
amendment goes very much further than the amendment pro-
posed in section 12 as it is now written, and further than the
amendment I propose to offer as a substitute for section 12,
in case this is voted down. I have several objections to the
wording of this provision. T think it is Indefinite. I think it
is too drastic and goes too far. It not only proposes to make
unlawful the act of any person that alds and encourages, but
also makes unlawful the acts of those who assist in any way
those who violate the antitrust laws.

Now, In the operations, these great corporations with which
we are dealing, under the broad terms of this language, every
man that aids in any way In carrying out any unlawful pur-
pose of the corporation would come within the scope of this
provision.

Mr, MANN rose.

I withdraw my amendment for the

Mr. FLOYD of Arkansas.
tleman.

Mr. MANN. Mr. Chairman, as I understand the purpose of
this section, it is to make the act of the individual punishable,
although he is an officer of the corporation, and to make the
corporation itself punishable.

Mr. FLOYD of Arkansas. Yes; the corporation itself,

Mr. MANN. Why does not this language, inserted in a num-
ber of laws, cover the case identically—

When constrning and enforcing the provisions of this act, the act,
omisslon, or failure of any officer, agent, or other person acting for or
employed by any corporation, company, soclety, or assoclation, witain
the scope of his employment or office, shall in c\rerr case be also deemed

0

to be the act, omission, or failure of such corporatlon, compan ocl
or association as well as that of the person. iy D BTSN

Mr. FLOYD of Arkansas. Well, I think that is entirely dif-
ferent. That makes the act of the individual the act of the
corporation and holds the corporation responsible for the act of
the individual, and the purpose of that provision is entirely
different from and the reverse of the purpose of this section.

Mr. MANN. It makes the act of the individual punishable
as to the individual, and also punishable as to the corporation,
I understood that was the purpose of this section.

Mr. FLOYD of Arkansas. Certainly; it makes the act of the
individual punishable within itself, and also attributes to the
corporation guilt on aceount of the act of the individual.

Mr, MANN. Yes. Here is an officer of a corporation who per-
forms an act.

Mr. FLOYD of Arkansas.
that, in a sense,

Mr. MANN. The corporation must act through individuals,
There is no other way for it to act. Now, you propose in a sec-
tion, as I understand, that where an act is committed by a cor-
poration, which, of course, must be committed through individ-
uals, the individuals may be punished if they are officers or em-
ployees of the corporation. That is identically what is accom-
plished by this provision which I read, which I think, in the
exact form it is in, was carried in the pure-food law, but it
has also been carried in a number of acts passed since then.
But it has met the construction that where an individual who
is & member or an officer of a corporation fails to perform an
act or commits an act the corporation can be punished for
that and so can the individual.

Mr. FLOYD of Arkansas. That is correct; but I like the
provision that we present much better than that provision.
Under the existing law the corporation may be convicted. True,
as the gentleman from Illinois states, the corporation can only
violate the law through the acts of its agents, officers, or em-
ployees; but we are proposing and seeking by this provision to
visit guilt upon the real offenders.

Now, under the existing law, the man who does the act which
constitutes a violation of the law can be punished as an indi-
vidual, just as the corporation can be punished on account of
the nnlawful act of its agents or officers. But we propose by
this provision to hold as responsible under the eriminal statutes
the man who authorizes or orders wrongful things to be done,
In other words, we are seeking to reach the directors and the
high officers of these corporations who authorize or direct their
employees to do acts which constitute violations of the anti-
trust laws, and we much prefer the language we have used to
that proposed by the gentleman from Minnesota [Mr. Voi-
sTEAD] or that suggested by the gentleman from Illinois [My.
Manx].

The CHAIRMAN.
has expired.

Mr. VOLSTEAD. Mr. Chairman, I ask unanimous consent
that the gentleman from Arkansas may proceed for five minutes
more,

The CHAIRMAN.

Mr. Chairman, I yield to the gen-

Our proposition is the reverse of

The time of the gentleman from Arkansas

Is there objection to the gentleman's

‘request ?

There was no objection.

Mr. VOLSTEAD. I want to ask the gentleman from Arkan-
sc. this guestion: Are you quite sure that this does not make
it necessary, first, to couvict the corporation before you ean
indict the individual? I want to call your attention to the first
part of this amendment. It says that “ whenever a corporation
shall be guilty, such offense shall be deemed also that of the
individuoal directors.” Now, are you quite sure that a court
would not hold that you must first prove that the corporation
is guilty?

Mr. FLOYD of Arkansas. In answer to the gentleman’s ques-
tion, I will state that if it said “ whenever a corporation is con-
victed " it would mean what he suggests.

Mr. VOLSTEAD. It says “ when they are guilty.”
not guilty in law until they are convicted.

They are
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Mr. FLOYD of Arkansas, T do mot think the langnage here
used would admit of that interpretation.

Mr, VOLSTEAD. It seems fo me that this is open to the
same objection ns the original section. While it is true that the
original section requires a conviction. this section requires first
a showing that the corporation is gunilty, becnuse until there is
proof of guilt the court could not say that the corporation is
guilty. Nearly all our antitrust suits are brought as equity
suits, because it is of very little use to bring a criminal suit
agninst a corporation. Consequently this will practically shield
the persons participating in the guilty act by making their
convictlon depend upon the conviction of the corporation, which
is not likely to take place.

Mr. FLGYD of Arkansas. I will say to the gentleman from
Minnesota that we do not make the conviction of an individual
conditional npon the guilt of the corporation. We provide that
where the corporation is guilty it shall be deemed the offense
of the officers, directors, or agents authorizing, ordering. or
doing the thing prohibited, but they may be gnilty independently
of that, and If guilty mny be tried and convicted without refer-
ence to the guilt of the corporation.

Mr. VOLSTEAD. I know; but if you make the guilt of the
officers dependent upon the guilt of the corporation, you can not
conviet the officers until you convict the corporation. There is
only one way kuown to the law under which you can prove the
guilt of the corporation, and that is by a conviction; you do
not want that, because you are wasting your time and energy
in proving the corporation guilty. What you want to do with
the corporation is to bring your suit against it in eqnity. And
you want to be at liberty to bring your criminal suit ngainst the
officers nt the sume time for any violation of the antitrust law.

Mr. FLOYD of Arkansas. I hope the House will vote down
the amendment of the gentleman from Minnesota.

Mr. BEALL of Texas. I should like to ask the gentleman
from Arkansas a question.

Mr. FLOYD of Arkansas., I yield to the gentleman from
Texas.

Mr. BEALL of Texas. In the amendment which you have
offered do you still include this phrase—

That whenever a corporation shall be guilty of the violation of any
of the provisions of the antitrust laws——

Mr. FLOYD of Arkansas. Yes

Mr. BEALL of Texas. Mr. Chairman, I think there is some-
thing In the suggestion made by the gentleman from Minnesota
[Mr. VoLsTEAD]. I do not belleve, if that phrase remains in the
section, any officer of a corporation can be convicted of a vivla-
tion of the antitrust laws until after the corporation of which
hie is an officer has been convicted of it.

Mr. BRYAN. Criminally guilty. too.

Mr. BEALL of Texas. Criminally guilty. Now let us look
at ft:

1 the violation of any
of R:tpxgﬁi?:::f m%m?&uﬂsraagmb:hgtgﬂtew uhaell be deemed to bi
also that of the Individual directors, officers, or agents of such corpora-
tion, and npon the convictlon of the cor or
agent who shall have authorized, order or done any of such prohlbfud
acts shall be deemed gullty of a misdemeanor, and upon conviction
therefor shall be punished yhy a fine not exceedin $£5.000, or by im-
prisonment not exceeding one year, or by both, In the discretion of the
court.

Now, as a condition precedent to the convicting of any one of
these officers or agents you have first to establish the fact that
the corporation huas been guilty of a violation of the antitrust
faw through a judicial convietion.

Mr. BRYAN. And you have got to put it in your indictment.

Mr. BEALL of Texas. It Is true that the corporation acts
only through officers and agents, but it seems to me it would
be mueh more direct language, and a much plainer provision, if
you should say that any person acting or purporting to act as
the agent or as an officer of an offending corporation, who does
any of the things forbidden by the antitrust laws shall be guilty
of a misdemeanor, and shall be punished so and so, and elimi-
nate this requirement which, if it remains, must be given some
menning. You are seeking to convict a man of some criminal
offense, and one of the conditions which the prosecution will
be required to meet will be to prove the fact that the corpora-
tion has been guilty of a violation of the provisions of the
antitrust laws. 1 think the amendment of the gentleman from
Miunesota [Mr., VoLsTEAD]| is preferable.

Mr. McCOY. Will the gentleman yield?

Mr. BEALL of Texas. With pleasure.

Mr. McCOY. Is it not perfectly possible also that an officer
of a corporation might commit an ultra vires act and the cor-
poration not be liable, whereas all the while he might be doing
something in violation of the law?

ration any directer, officer,

Mr. BEALL of Texas. That is trne. A man who does $ome-
thing in violation of the provisions of the antitrust law may
be doing something that is entirely beyond his authority as an
officer or agent of the corporation. but yet the effect of his act
is to bring about a violation and a transgression of the law as
laid down in the antitrust statutes. It Is my opinion that the
amendment of the gentleman from Minnesota [Mr. VorLsTeap]
is in better form and reaches the evil which you are geeking to
reach more directly and certainly and perhaps more efficiently
than the amendment suggested by my colleague on the ecom-
mittee, the gentleman from Arkansas [Mr. Froyp].

Mr. LENROOT, T should like to ask the gentleman whether
it is not true that there are a great many acts which, standing
alone by themselves, are not wrongful. are not within the con-
demnation of the antitrust law. but which become wrongful
only when committed or performed in furtherance of an unlaw-
ful combination, and therefore you must have the unlawful
combination in connection with the performance of the act in
order to reach what we ought to reach by this amendment?

Mr., CARLIN, In other words, yon must have the offense
by the corporation.

Mr. BEALL of Texas. That may be true in some instances,
but it is also true that there are certain things forbidden by
this bill that we are now passing—certain specific acts that if
a man commiits he violates the antitrust law. He need not be
in' conspiracy with anybody. It is not required that he shall
be cooperating with anybody. If he commits any one of these
acts, he violates the antitrust law. XNow, why not say that the
mian who does one of these forbidden things. acting as an
officer or agent of a corporation, shall be guilty of a violation
of the antitrast law. and In that way make his guilt personal?

Mr. GREEN of [owa. Mr. Chairman——

The CHAIRMAN, Debate on this amendment is exhausted.

Mr. GREEN of Iowa. A parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. GREEN of Iowa. I did not understand that there was
any agreement Hmiting debate.

The CHAIRMAN. The gentleman may move to amend the
amendment.,

Mr. GREEN of Towa. T move to strike out the last word.

The CHAIRMAN. The gentleman from lowa moves to strike
out the last word and is recognized for five minutes.

Mr. GREEN of Iowa. Mr. Chairman, I agree with the gentle-
man from Arkansas [Mr. Froyp] that the language read by the
gentleman from lllinois was intended to operate just the con-
verse of what is intended by this seetion, namely, to make the
corporation liable for the act of the individual: but I agree
also with the gentleman from Texas [Mr. BeaLr] who stutes
substantially that the amendment of the gentleman from Arkan-
sas [Mr. Frovp] does not obviate the objections to the section
as it now stands.

The section as it now stands undonbtedly requires two con-
victions before the guilt of the individual ean be established
and he be punished. As the gentleman from Texas has prop-
erly said, under the amendment proposed by the gentleman
from Arkansas the conviction of the corporation will still be
required as a condition precedent. The gentlemun from Arkan-
sas said be thought the amendment proposed by the gentleman
from Minnesota wus too drastie, but it only embodies a general
principle of the eriminnl law thnt whoever aids, abets, assists,
assents to, or consents in an affirmative wany to any criminal
act is liable to all the consequence of it and may be punished.

Mr. MANN. Will the gentleman yield?

Mr. GREEN of Iowa. Yes.

Mr. MANN. The gentleman made a distinction between cor-
porations being held responsible for the acts of the officer or
agent and the agent and offlicer being held responsible for the
acts of the corporation. Does the gentleman believe that if
you convict the Standard Oil Co. of a eriminal act, that that
authorizes the conviction of every agent of the Standard Oil
Co. throughout the United States in a criminal prosecution?

Mr. GREEN of Towa. Oh, the gentleman either misunder-
stood me or I made a statement which I did not intend. As
a matter of fact, I do not think this provision is needed at all

Mr. MANN. As a matter of fact, can you convict a man of
an offense of which he knew nothing and in which he did not
participate?

Mr. GREEN of Towa. No; and the amendment of the gentle-
man from Minnesota proposes nothing of the kind.

Mr. MANN. I am net talking abont the amendment of the
gentleman from Minnesota. The gentleman from lowa under-
took to distinguish between a corporation being held responsible
for the acts of the officers and the agents, and the agent or
officer being held responsible for the act of the ecorporation.
That distinction I ean not get through my eranium.
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Mr, GREEN of Towa. That distinction was made by the gen-
tlemen who drew the bill, aund not by me, :

Mr. MANN. The gentleman from Iowa was supporting it.

Mr. GREEN of Iowa. No; the gentleman miginterpreted me.

Mr. MANN. If the gentleman does not change his remarks
in the Recorp be will find that I am right.

Mr. GREEN of Iowa. Mr. Chairman, as I stated a moment
ago, the amendment of the gentleman from Minnesota puts in
force a principle of the criminal law that whoever assists a
eriminal to do a eriminal act shall himself be liable. It is not
a strange provision ; it is one that has been applied in the Sher-
man law as it now stunds. The amendment of the gentleman
from Minnesota does not weaken the Sherman law, and I am in-
clined to think it strengthens it. Therefore I am in favor of the
amendment of the gentleman from Minnesota. We ought to
have in this bill at least one provision that does not detract
from the present law, and here is an opportunity to get it. I
hope the amendment of the gentleman from Minnesota will
prevail.

Mr, HULINGS. Mr. Chairman, I move to sirike out the last
‘word. I believe that much of the failure of the antitrust law
is because, in most cases, the courts simply fine the corpora-
tion. I believe all these restrictive punitive statutes on this
subject fail greatly for that very reason. I ecan not quite
understand, although I know the courts have so held, how a
corporation, the creature of the law. having no existence save
for authorized purposes, can do an illegal act. Every unlawful
act of a corporation is: ultra vires, and the corporation is, in
strict logie, incapable of doing anything except that which is
in the proper sphere of its ereation. Anything wrong or un-
lawful that is done is the authorized act of an individual, a
director, officer, or agent of that corporation. I believe if you
make these punitive statutes apply strictly to the officers of
corporations who willfully do these ultra vires acts that you
will eradicate much of the evils of corporate management.
We have seen that fines amount to nothing. The officers of
the corporation, and in the name of the corporation, go on
and repeat the acts in spite of the repeated fines, but if you
punish the men who use the powers of the corporation out-
side of the proper sphere of their duty, you will stop these
repeated violations of the law. If you take hold of these men
and punish them by imprisonment, much of the present dis-
regard of law will cease. That is the way to stop this sort of
thing. The fining of corporations means nothing; they simply
go on with the acts of monopoly and collect those fines again
from the people. [Applause.]

For these reasons, Mr. Chairman, I believe it to be much
more important that this section of the bill should clearly pro-
vide for the prosecution of the responsible officers and agents
of corporations violating the antitrust laws, independently of
any presecution of the corporation, chiefly for the reason that
such personal liability is the practical way to stop the abuse of
corporate power and for the additional reason that, logically
and ethically, a corporation, having no power except for lawful
purposes, ean not conceive the intent to commit a crime,
although T know the courts have held that a corporation may
be indicted for a crime,

The CHAIRMAN. The question is on the amendm-nt offered
by the gentleman from Minnesota.

The question was taken; and on a division (demanded by Mr.
Froyp of Arkansas) there were 39 ayes and 24 noes.

Mr, FLOYD of Arkansas. Mr. Chairman, I demand tellers.

Tellers were ordered. and the Chair appointed as tellers Mr.
YorsTtEAD and Mr. WEEB,

The committee again divided, and the tellers repcrted that
there were 40 ayes and 50 noes.

So the amendment was rejected.

The CHAIRMAN, The Clerk will report the amendment
offered by the gentleman from Arkansas.

The Clerk read, as follows:

On page 31 amend by inserting in lieu of seetion 12 the following:

- “8Sec. 12, That whenever a corporation shall be gullty of the
violation of any of the provisions of the antitrust laws the offense
ghall be deemed to be a misdemeanor, and such offense shall be deemed
to be alro that of the individual directors. officers, or agents of such
cm'gurnﬁnn who shall have authorized, ordered, or done any of such
¥ro ibited aets, and any corporation violating any of the provisions of
he antitrust laws or any director, officer, or agent thereof who shall
have authorized, ordered, or done nng such prohibited acts, upon con-
vietion therefor shall be punished, if a corporation, by a fire of not
exceeding $56.000: if a director, officer, or agent of a corporatien, by a

fine of not exceeding $5,000 or by Imprisonment for not :-xcr-edimi one
year, or by both such fine and imprisunment in the discretion of the
court.’

Mr. WEBB. Mr. Chairman, I will ask if we can not have
some agreement as to the time on this section?

Mr. VOLSTEAD. 71his is a very important amendment, and
I think we ought to have some time on it.

Mr. WEBB. I ask unanimous consent that all amendments
and disenssion of this section be closed in 10 minntes.

Mr. VOLSTEAD. Ob, we want 15 minutes on this side.

Mr. WEBB. Very well; then 1 will ask that the discussion
on this section and all amendments thercto be closed in 30
minutes.

* The CHAIRMAN. The gentleman from North Carolina asks
unanimous consent that all debate upon the paragraph and
amendments thereto close in 30 minutes.

Mr. VOLSTEAD. Mr, Chuairman, I shall move to strike out
section 12 entirely, and I may want a little time on that.

Mr. WEBB. And, Mr, Chairman, I ask that 15 minutes of
the time be controlled by the gentleman from Minnesota and
15 minutes by myself.

The CHAIRMAN. And the gentleman further asks that one-
half of the time be controlled by the gentleman from Minne-
sota and the other half by himself.

Mr. GREEN of Jowa. A parliamentary inguiry, Mr. Chair-
man. Does this request apply to this amendment or to the
section?

The CHAIRMAN. It applles to this section and all amend-
ments thereto. Is there objection? [After a pause.] The Chair
hears none.

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen-
tleman frem Arkansas [Mr. Froyp].

Mr. FLOYD of Arkansas. Mr. Chairman, I regard this as a
very important proposition, and I hope that gentlemen will hear
me in defense of it.

Mr. GARNER. Mr, Chairman, will the gentleman yield for
a question?

Mr. FLOYD of Arkansas. Yes.

Mr. GARNER. Does the gentleman's proposed amendment
require the corporation to be convicted before a director or
agent can be convicted?

Mr. FLOYD of Arkansas. I do not so understand it.

Mr. GARNER. I just read the amendment a moment ago,
and I think it specifically states that when a corporation is
convicted that then the acts of its agents and directors shall be
considered——

Mr. FLOYD of Arkansas. Oh, I beg the gentleman's pardon,
but it says guilty.

Mr. THOMSON of Illinois.
man yleld?

Mr. FLOYD of Arkansas. Yes.

Mr. THOMSON of Illinois. Who is to determine whether
the corporation is guilty?

Mr. FLOYD of Arkansas. This is a question to be estab-
lished by proof. ns a matter of course.

Mr. THOMSON of Illinois. Then it would have to be estab-
lished in court.

Mr. FLOYD of Arkansas. I desire to be perfectly frank. I
desire to state that our idea was fo so write the law that when
one of those corporations had been found guilty that the par-
ties who were responsible for that violation of law could be
punished for the acts that constituted that vieolation of law as
individuals.

If they commit acts held to be nnlawful they can be punished
now, as I suggest, but we can not reach the men who are really
responsible, the men who authorize and direct the acts to be
done. They shelter themselves under technical provisions of
the law, and some subordinate or minor employee of the
corporation, some man who is paid $6 a day for his services,
as in the sugar ease, is convicted and sent to the penitentiary,
while the rich director or officer who sits back in his room and
directs the employee to do the things prohibited and gives him
$5 a week extra to violate the law is never touched and never
convicted. Our purpose is certainly good, and if the House ean
help us in perfecting the amendment we will welcome their
assistance. But we regard this section as important. If the
individual now violates the Sherman law he can be convicted
independently of the conviction of the corporation, but we seek
to impute to the individual in this provision the guilt of the cor-
poration, and subject him to punishment, but in all fairness we
do not make him guilty without further trial. We provide he
shall be indicted, tried, and proceeded against in the usual way.
That is the purpose of this section.

Mr. TOWNER., Mr. Chairman, will the gentleman yield for
a cuestion?

Mr., FLOYD of Arkansas. Yes.

Mr. TOWNER. Would it not be absolutely necessary in any
prosecution against any individual to allege in the indietment
that the corporation had been convieted, and would not the
indietment be subject to demurrer unless that allegation was
made in the indictment?

Mr. Chairman, will the gentle-
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Mr. FLOYD of Arkansas. Under this particular section T will
gtate to the gentleman that that might be true, but still that
very fact would enable us to reach a class of cases that we
ecan not now reach under existing law. But if the individual
independently had.violated the Sherman law and was guilty of
violation of it in any way as an individual, he could be con-
victed without ever convieting the corporation, while if the
guilt of the corporation is imputed to his acts as an individual,
and those acts as an individual would not constitute a violation
of the Sherman law, then under this provision, if written into
the law, such acts would become unlawful and the ndoption of
this provision would bring these forbidden acts within the pur-
view of the law and make the director, officer, or agent gullty,
the guilt of the corporation being imputed to him.

Mr. TOWNER. But the injurious effect would be that you
never could convict any individual without previously convieting
the corporation.

Mr. FLOYD of Arkansas. The purpose of this section is to
enable the Government, when it has convicted the corporation,
to reach those responsible officers who have been proven in the
trial to be guilty of a violation of law by presentment of an
indictment and trial. It authorizes their conviction not only
fo acts done but for acts authorized or ordered to be done, and
gentlemen who think this would be any protection to the cor-
poration or its directors, officers, or agents and would give them
any lenlency entirely misconceive the purpose of this provision.

Mr. VOLSTEAD. Mr, Chairman, will the gentleman yield?

Mr. FLOYD of Arkansas. Yes. ]

Mr. VOLSTEAD. Is not this true, that the Government
very seldom indicts a corporation? It brings a suit in equity,
while this compels a double action if you seek to hold the in-
dividual criminally. It compels first a criminal action against
the corporation and then perhaps a suit in equity, while under
the law as it now stands you can indict and convict the indi-
vidual without paying any attention to the corporation, so far
as any criminal procedure is concerned, and you can at the
same time pursue your remedy in equity.

Mr. FLOYD of Arkansas. In answer to the gentleman's
question I will say this: That this in no way affects the pro-
cedure under existing law, either criminal or civil. If an indi-
vidual is guilty of violating the Sherman law, he can be in-
dicted independently of this provision; but the series of acts
which constitute a violation of the Sherman law are not crimes
within themselves under existing law. If we adopt this provi-
sion, whenever a corporation is convicted of violation of the
Sherman law and the guilt of the corporation is imputed to the
individual officers or agents of the corporation, then acts done
in furtherance of an unlawful combination become within this
provision specifically indictable offenses that are not indictable
now ; and the result would be that you could indict and convict
the officers and agents that were responsible for that vielation
on a state of facts on which they will go free now, no matter
how often you indict them, because those isolated acts are not
sufficient in themselves to constitute a violation of the Sherman
law.

The CHAIRMAN, The time of the gentleman from Arkansas
has expired.

Mr. WEBB. I yield five minutes more to the gentleman.

Mr. RAKER. Mr. Chairman, will the gentleman yield for a
question?

Mr. FLOYD of Arkansas. Yes.

Mr. RAKER. TUnder this provision you wonld have to indict
and convict the corporation, and then in the indictment against
the individual you would have to allege the fact that the cor-
poration had been indicted and convicted before you could con-
vict the individual personally.

Mr. FLOYD of Arkansas. I do not so interpret it, but I do
admit that you would have to show by proof in that trial that
the corporation had been guilty of violating the Sherman law,
or else prove that it had been indieted and convicted. But I
do not admit that you would necessarily have to convict the
corporation before you could proceed against the individuoal;
the first burden of proof would be upon the Government, to
show that they had violated that law, before the guilt of the
corporation could be imputed to the acts of its officers or agents.

Mr. THOMSON of Illinois. Will the gentleman yield?

Mr. FLOYD of Arkansas. Not at this time. I desire to
make this point clear. Now, we think this provision very im-
portant. We all understand that under the Sherman law, as it
is written, there have been no criminal prosecutions of any
consequence. Take the extreme position which seems to be en-
tertained by those who oppose this amendment. They would
have you believe that before proceeding against individuals you
would have to conviet firgt the corporation. What has been
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lost by the Government in criminal prosecutions if their con-
struction is correct? How many convietions hiave been had in
criminal cases in the 24 years of the existence of that Inw? The
criminal provisions of the Sherman antitrust law have proven
a failure in the past, and we are seeking by this provision and
by this legislation to strengthen it and reach the men who are
really responsible for its violations and If we can suceeed in
doing that we will have fewer violations of law, because the
men connected with these great corporations do not desire to go
to jail and do not desire to be convicted of erimes,

Mr. VOLSTEAD. Will the gentleman yield for a question?

Mr. FLOYD of Arkansas. For one question.

Mr. VOLSTEAD. Does the gentleman contend that a person
is not guilty under the present law If he authorizes or directs
a violation of the law? Is there any question on that propo-
sition?

Mr. FLOYD of Arkansas. I do not know how you can con-
viet him if he has merely authorized and directed it.

Mr. McCOY. Will the gentleman yield?

Mr. FLOYD of Arkansas. Yes.

Mr. McCOY. Would the committee accept this as an amend-
ment :

Any person who, while acting or Purpaﬂing to act as a director,
officer, or agent of a corporation, shall authorize, order, or do any of
the acts prohibited by the antitrust laws shall be deemed guilty of a
misdemeanor—

And so forth?

Mr. FLOYD of Arkansas. Mr. Chairman, I reserve the bal-
ance of my time.

Mr. VOLSTEAD.
Towa [Mr. TowNER].

Mr. TOWNER. Mr. Chairman, I would like to have the ntten-
tion of the committee. The chairman of the committee is cer-
tainly right in saying that this is a very important matter.
Nowbere else in the criminal law, either in Stave or Nation,
is it necessary to convict two entities before one of them cun be
punished. By the provisions of this section it will be ubso-
lutely necessary to convict a corporation of which the indi-
vidual is & member before you can ever convict any individual.
In fact, it will be necessary that the indictment itself shall
allege, in order to charge an indictable offense against the indi-
vidual, that a conviction against the corporation of which the
man is a member has been secured before the individual ean
be even placed on trial. I desire to call the attention of the
committee further to this fact, that if you place any corpora-
tion on trial and it should be found that the act was not the act
of the corporation, but was the act of an individual, ultra vires,
without authority, then you would fail in the indictment sgninst
the individual, because you could not conviet the corporation.
The corporation would be acguitted, and you could seenre uo
penalty agalnst the corporation, and then you never could pro-
ceed against the individual, because, as a prerequisite to every
indictment against an individual, if you adopt the form of
amendment which the committee presents, it will be absolutely
necessary to conviet the corporation. I want to eall the atten-
tion of the committee, if I can have it for a moment, to s sub-
stitute which I would like to have them consider, and this will
be the only way, perhaps, to have it considered. It is to strike
out all of the section and insert this:

That in any case where a corporation has been convicted of a viola-
tion of any of the acts, matters, or things prohibited or deciured to he
unlawful in the antitrust laws the sald convietion shall not be plead,
offered, or received as defensive evidence or held as a prior t'u:l\'ll)rliu!l
in a prosecution against any officer, director, agent, or member of such
corporation.

I suggest to the committee that it will be necessary that you
have some such provision if you intend to prosecute both the
corporation and the individual, as I bope you do so intend. The
section should contain a provision that the convietion of the cor-
poration shonld not be held to be a prior conviction of an indi-
vidual member of it. And then should follow this clause:

And any officer, director, agent, or member of such corporation, who
has authorized, ordered, or knowingly aided and abetted any act, mat-
ter, or thing prohlbited or declared unlawful in the antitrust lnwse shall
be deemed gullty of a misdemeanor, and upon conviction thereof shall
be punished as provided In such antitrust laws. .

It is in sobstance the same ns the substitute offered by the
gentleman from Minnesota and that suggested just now by the
gentleman from New Jersey. I think it is in better form than
either of them, and in addition to what they contain is the
provision that the conviction of the corporation ecan not be
plead as a prior conviction of any individual member of the
corporation, I submit it for the consideration of the committee
without much hope of its being adopted, but at least we will
have discharged our dutly if we try to make the bill what it
ought to be.

I yield five minutes to the gentleman from
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Mr. BRYAN. Mr. Chairman, I offer this amendment. which
I send to the Clerk's desk. I do not ask for time to debate it.

Mr. STAFFORD. Mr. Chairman, a question of order. Is this
ameundment being offered for information? The gentleman can
not get recognition. as the time is in the conirol of the gentle-
man from Minnesota and the gentleman from North Carolina.

Mr. BRYAN. [ do not want any time.

Mr. STAFFORD. But the gentlemman can not offer an amend-
ment pnless he gets time.

Mr. BRYAN. Mr Chpirman. the time to offer an amendment
is not incluoded in the time that is divided np for debate. [ have
offered the amendment, and I have already been recognized for
that purpose.

Mr. STAFFORD. But I raise the question of order that the
gentleman is not entitled fo recognition.

Mr. BRYAN. The gentleman is too late.

Mr. MAXN. There was an amendment pending.

The CHAIRMAN (Mr. Sims). The Chair understands there
is s substitute amendment pending.

Mr. LEXROOT. This amendment is not in order.
amendment is a substitute.

Mr. BRYAN. Well. Mr. Chairman, my amendment had been
offered after | was recognized, and I certainly expect it to be
reported by the Clerk.

Mr. VOLSTEAD. Mr. Chairman, T want to offer this amend-
ment. to strike ont the section and insert

Mr. BRYAN. Mr. Chairman. I want to make a point of order
against avy amendment heing offered while mine is pending.

Mr., MANN. He moved to strike out the section. That is in
order.

Mr. BRYAN. My amendment is a motion te strike out sec-
tion 12 and substitute therefor what I sent to the desk. That
is the proposition.

Mr. MANN. It will not be voted upon until later.

Mr. BRYAN. If it is out of order to read my amendment, it
will be out of order to rend the gentleman's amendment.

Mr. MANN. The gentleman will have time to offer his
amendment.

The CHATRMAN, The Chair will state that there will be 30
minutes’ debate on this section, to be equally divided. The
Chair understand that the gentleman from Minnesota [Mr. Vor-
8TEAD] yields himself time to offer his amendment.

Mr. BRYAN. 1 simply want my amendment read, Mr. Chair-
man, and of course I will accomplish that.

The CHAIRMAN. The gentleman from Minnesota [Mr. Vor-

- sTEAD] and the gentleman from North Carolina [Mr. Wese]
control the time.

Mr. VOLSTEAD. Mr. Chairman, T want to oppose this prop-
osition. It Is evident there is a disposition on the part of the
majority to weaken instead of strengthen the Sherman anti-
trust law. It would be infinitely better to leave the law as it
stands and depend upon the general prineiples of eriminal juris-
prudence to apply its provisions to acts of individuals than to
add n section such as that which is proposed.

There can be no guestion but that, under the proposed amend-
ment, it wonld be necessary first to estublish the guilt of a
corporation before you could conviet an officer; and. besides,
there is nothing in this proposed amendment that broadens or
in any way strengthens the criminal statute as it stands to-day.

Gentlemen complain that we have Lot succeeded in convicting
men in the years past. That is not true. In a great many in-
stances men have been convicted and punished under the Sher-
man Antitrust Aet. In some instances they have been sent to
prison, although as a rule they have not been sent there for any
great length of time. Under the law as It stands they can be
convicted. and are constnntly being indicted and convicted.

Why shonld we take awny the power we have to-day to pro-
tect commerce aganinst unlawful restraints and monopolies?
That is whuat you are trying to do. You are trying to place be-
tween the Government and these offenders an additional ob-
stucle to conviction of the individual by first requiring the con-
viction of the corporation. You are asking the Government to
prosecute a suit that is absolutely needless and useless in most
cases. You can not put a corporition in janil—corporations must
be reache. under the equity powers of a court. But youn are
going to insist that before the individual can be punished the
Government must wanste its money on a eriminal conviction of
the corporation. This simply menns that you are going to let
go free the men who restrain commerce and create monopolles—
the men who, in my julgment, are Jdoing as much as anybody
to incrense the cost of living. [Applause.]

The CHAIRMAN. The gentleman from Minnesota [Mr. Vor-
BTEAD] consumed two minutes.

Mr. WERRB. Mr. Chairman, I yield one minute to the gentle-
man from New Jersey [Mr. McCox].

The

The CHAIRMAN, The gentleman from New Jersey [Mr. Mc-
Cov] is recognized for one minute.

Mr. McCOY. Mr. Chairman, I offer the following as a sub-
stitute for the committee amendinent.

Mr. BRYAN, Mr. Chairman, a parlinmentary inguiry.

The CHAIRMAN. The gentlemnn will state it.

Mr, BRYAN. Isan amendment in order now, at this time?

Mr. McCOY. 1 offer my amendment as a substitute,

The CHAIRMAN. The gentleman from North Carolina [Mr.
Wens)] yields to the gentleman from New Jersey [Mr. McCox]
one minute, The Clerk will report the amendment,

The Clerk read as follows:

8ec. 12. Any person who while acting or purporting to act as di-
rector, officer, or aﬁenl of a corporation lhnllpaullmrlza. order, or do
any of the acts prohibited by the antitrust laws shall be desmed ullty
of a misdemeanor, and upon conviction therefor shall be _pnniahed‘hy o
fine not exceeding $5, or by Impri t not ing one year,
or by both in the discretion of the courl.

Mr. STAFFORD. Mr. Chairman, a parlinmentary inguiry.
Do I understand this amendment is being read for infornution?
tJnThe CHAIRMAN. Yes. The gentleman has been yielded

e,

Mr. McCOY. Mr. Chairman, this amendment relieves the
section from the criticism as it now stauds or as the substitute
proposes to do—that you must first convict the corporation be-
fore you can find any of these officers guilty. It simply pro-
vides that when any person acts or purports to act—amd that
would cover an ultra vires act—does the thing prohibited, he
may be convicted. It makes guilt as personal as it eun be.

The CHAIRMAN. The time of the gentleman from New
Jersey has expired.

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman
from Washington [Mr. Beyan]| half a minute.

Lér. BRYAN., Mr. Chairman, I ask that my amendment be
rend.

The CHAIRMAN. The gentleman from Washington [Mr.
Bryan] is recognized for one minute.

.‘\(llr. BRIYAN. Mr. Chairman, I ask that the amendment be
read.

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

A Page 31, strike out all of section 12 and substitute the following:
“That any person or corporation that violates any of the provisions of
the antitrust laws, or any director, officer. or agent of any corpuration
that anthorizes, orders, or permits to be done any act done by any cor-
poration in violation of the antitrust liws, nhal{he wnilty of a misde-
meanor, and wpon convietion thereof shall be punished by a fine not
exceeding $5.000 or be imprisoned not exceeding one year, or both, in
the diseretion of the court.”

Mr. BRYAN. [ think that is almost identienl with the
amendment offered by the gentlemnan from New Jersey [Mr,
McCoy]. but it provides that in order to mnke the individual
guilty be must have advised. permitted. or nuthorized something
to be done that was actually accomplished by the corporation in
violation of the law.

Mr. VOLSTEAD. [ yie'd three minutes to the gentleman from
Wisconsin [Mr. LeNgooT].

The CHAIRMAN. The gentleman from Wisconsin [Mr. LeN-
rooT] I8 recognized for three minutes.

Mr. LENROOT. Mr. Choirman, I believe the committee
amendment bkus been Improved upon, but is still open to eriti-
cism. I think the amendment of the gentlemnan from New
Jersey [Mr. McCoy] is subject to criticism in this, that the
whole thought and purpose has been that where theie was guilt
upon the part of the corporatisn any officer, agent, or director
responsible in any degree for contributing to that guilt shonld
also be personally gullty. The amendment of the gentlenpin
from New Jersey simply provides that where the otlicers, agents,
or directors shall be guilty of any prohibited act they shall ba
punished, as I understand it.

Mr. McCOY. Will the gentleman yield?

Mr. LENROOT. 1 yield to the gentleman from New Jersey.

Mr. MeCOY. It provides that any officer, agent, or director
who authorizes or commits——

Mr. LENIOOT. Any prohibited act.

Mr. McCOY. Any prohibited act.

Mr. LENROOT. That is just the tronble, becanse the act
itself may not be prohibited by the autitrust law, and it
takes the illegal combination nnd the act done in furtherance
of it before it becomes a prohibitive net. Therefore we must
have guilt on the part of the corperation, becnuse in other
cases your antitrust law without this section reuches the in-
dividual in every case. ;

Mr. WEBB. I thought the gentleman was one of these who
did not want the necessity of proving guilt on the part of the
corporation before we could reanch the directors ur officers.

Mr. LENROOT. I do not want to be com; ellgd to eonviet the
corporation before you can proceed aguinst the oflicer, but I do
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insist that you must show in your action against the officers
that the corporation is guilty, and then that the man you are
proceeding against has performed some act that has contributed
to the violation by the corporation; and when he has, he ought
to be punished.

Mr. WEBB. You can only prove guilt by a conviction.

AMr. LENROOT. Yes, certainly; but you can prove the guilt
of the corporation in your proceeding against the individual, or
for this purpose you might first prove the guilt of the corpora-
tion in an equity action, if your amendment was properly
framed to cover that, though, of course, that would not bind
the defendant in the eriminal action. I shall offer an amend-
ment which, I think, covers the case.

Mr. BARKLEY. 1Is not the real object of the section that
there shall be unlimited power of prosecution, both of individ-
uanls and corporations, but the additional power that when the
corporation itself is convieted the officers and directors shall
-also be guilty of the thing which is denounced by the law.

Mr. LENROOT, Not denounced by the law, but where they
have contributed 'in any degree to the violation, although their
act, standing alone, might not be a violation.

Mr. BARKLEY. The amendment covers this ground spe-
citically.

Mr. LENROOT. My amendment is to strike out the balance
of the section and insert, so that it will provide that whenever
the corporation shall violate any of the provisions of the anti-
trust lnws—not leaving it to be determined in a eriminal action;
it may be determined in an action in equity—such violation
shall be deemed to be also that of the individual directors,
officers, or agents of such corporation who shall have authorized
or orderédd or done any of the acts constituting in whole or in
part any such violations. Those acts standing alone might be
absolutely innocent, but if they have contributed in whole or in
part to the violation by the corporation, then they make the
party guilty. Then it goes on

Mr, WEBB. I understand what the gentleman proposes. May
I ask the gentleman from Minnesota [Mr. VorsteAD] if he agrees
to the nmendment of the gentleman from Wisconsin?

Mr. CARLIN. I think that is all right.

Mr. VOLSTEAD. Which amendment?

Mr. WEBB. The Lenroot amendment.

Mr. VOLSTEAD. I do not understand the provisions of it.

Mr. LENROOT. I ask that it be reported.

The CHAIRMAN. Without objection, the Clerk will report the
amendment.

The Clerk read as follows:

Amend the committee’s substitute by striking out all after the word
‘“eorporation ” and inserting the following:

“That whenever a corporation shall violate any of the provisions of
the antitrust iaws, such violation shall be deemed to be also that of
the individual directors, officers, or agents of such corporation who shall
have authorized, ordered, or done any of the acts constituting In whole
or in part such violation, and shall be deemed a misdemeanor; and
upon conviction therefor of any such director, officer, or agent he shall
be punished by a fine of not exceeding $£5,000 or by imprisonment for
not exceeding one year, or by both, in the discretion of the court.”

Mr. WEBB. I will ask the gentleman from Minnesota [Mr.
VorsteEAD] if he is satisfied with this amendment?

Mr. VOLSTEAD. I am not able to discover where the differ-
ence comes in,

Mr. WEBB. I will ask that the amendment be again read, to
see if we can not come to some agreement about it.

The CHAIRMAN. The time of the gentleman from Wiseonsin
[Mr. Lexroor] has expired.

Mr. LENROOT. I shall be glad to explain the difference if I
ean get the time.

Mr. WEBB. I understand the difference, and I think the
House does. Mr. Chairman, I think the amendment offered by
the gentleman from Wisconsin [Mr. LENRooT] expresses the
Judgment of the House on both sides; that is, that we wish to
make guilt personal; that whenever a corporation violates any
of the provisions of the antitrust laws the agents or directors,
or those who are responsible for those violations, shall be
deemed guilty of a misdemeanor, and fined or imprisoned.
Now, I think that is exactly what my friend from Minnesota
[Mr. VorLsTEAD] wants done, and we are perfectly willing to
aceept the amendment offered by the gentleman from Wisconsin
[Mr, LENROOT].

The CHAIRMAN. Does the gentleman from North Carolina
withdraw the committee amendment?

Mr. FLOYD of Arkansas. This is an amendment to the com-
mittee amendment. I offered the committee amendment, and I
accept the amendment of the gentleman from Wisconsin,

Mr. McKENZIE. Mr, Chairman, I ask unanimous consent that
the committee amendment may be read, and then the amendment
offered by the gentleman from Wisconsin read in connection

therewith, so that we may have an understanding of the whole
matter,

Mr. FLOYD of Arkansas. If the gentleman from Illinois will
permit, I will state that the amendment offered by the gentle-
man from Wisconsin [Mr. Lexroor] supersedes the entire
amendment that I offered execept the first word.

Mr. MANN. I ask for the regular order.

The CHATIRMAN. Without objection, the Clerk will again
report the amendment of the gentleman from Wisconsin, -

The Clerk again read the amendment.

The CHAIRMAN. The gentleman from Minnesota has five
minutes remaining.

Mr. VOLSTEAD. T will yield two minutes to the gentleman
from Wisconsin, In order that he may answer some questions.
Does this include all of the gentleman’s amendment?

Mr. LENROOT. It does. It is in the form of a substitute,

Mr. VOLSTEAD. What part of the original amendment does
the gentleman retain?

Mr. LENROOT. The words ‘ whenever a corporation shall ”;
that is all that is retained of the original amendment. Then
it strikes out all of the balanee of the amendment, so that it
will read “ whenever a corporation shall violate,” and so forth.

Mr. WEBB. 1 hope the gentleman from Minnesota will ac-
cept the amendment.

Mr. VOLSTEAD. No, Mr. Chairman; I shall not accept the
amendment. This amendment is still open to the same objec-
tion that I made to other amendments—that it does not take
into consideration the fact that for some offenses under existing
law the fine is one sum and for other offenses it is a different
sum. This makes a uniform punishment of a fine of $5.000 for
every offense. We have some provisions in this bill that pro-
vide for a fine of $100 a day. Now, will this mean $5,000 a day?
And this amendment does not add a particle to the existing law.

I believe that under the existing law we can reach every
offense that could possibly be reached under this provision and
a number of others.

In years past we have been able to prosecute and conviet
people under the antitrust laws. The trouble has not been that
we did not have law enough; the trouble has been that jurors
did not want to conviet and officers did not always want to
prosecute. They have had some sympathy for the men who
have had the genius to build up these great combinations and
their industries. It was not the fault of the law. It was the
fault of the men who sat in judgment on the men who com-
mitted the offenses.

I am not going to consent to weaken the law. I can not see
how you add a single thing to the law; on the other hand, you
limjt it by expressly providing that an individual is only liable
if he aunthorizes or directs an act to be done. It is a familiar
principle of the criminal law that anyone who knowingly aids
or assists in doing an illegal act is guilty. Youn do not have to
authorize or direct. Anyone that participates in doing a erimi-
nal act is guilty. You require that the offense shall be done in
a particular way, and thereby exclude other methods of com-
mitting the crime. This is not going to add a single thing to
the law; on the other hand, I can see clearly that it is going to
weaken it very much. The effect of this amendment is to
shield the individual and make the law less drastic than it is
to-day. [Applause.]

Mr, McCOY. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN (Mr. SiMs). The gentleman will state it.

Mr. McCOY. I understand the amendment of the gentleman
from Wisconsin as a substitute for the committee amendment
has been accepted.

The CHAIRMAN. The Chair understands it is offered as an
amendment to the committee amendment.

Mr. McCOY. And the committee has accepted it.

Mr. LENROOT. It can not be accepted. It has to be voted
upon.

Mr, McCOY. What is the status of the substitute which I
offered for the committee amendment ?

The CHAIRMAN. The present occupant of the chair under-
stands the gentleman’s amendment was simply read in his time
for information. ’

Mr. McCOY. I got the time in order to offer it as a substi-
tute, and the Clerk so read it.

The CHAIRMAN, The Chair understood that it was offered
for information of the committee, to be offered in the regular
order at the proper time.

Mr., McCOY. Assuming that is so, when is the time to
offer it?

The CHAIRMAN., The agreement was made before the
present occupant took the chair.

Mr. CARLIN. Under the unanimous-consent agreement all
the amendments had to be offered. The amendment of the gen-
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tleman from New Jersey took its place as a substitute for the
amendment which is pending. We have accepted the amend-
ment of the gentleman from Wisconsin.

The CHAIRMAN. That arrangement was made before the
present occupant took the chair.

Mr. MANN. There was no agreement about amendments.
The agreement wus ns to debate.

Mr. CARLIN. The agreement was to close debate on the
parangraph and all amendments.

Mr. MANN. Yes; but that does not close or shut off amend-
ment. The committee offered an amendment, and the gentle-
man from Wisconsin offered an amendment to that amendment,
and the gentleman from New Jersey offered a substitute to the
amendment.

The CHAIRMAN. The Chair understands that the vote will
come first on the amendment offered by the gentleman from
Wiscongin to the amendment offered by the gentleman from
Arkansas. Then the substitute will be voted upon.

Mr. MANN. The vote would come first on the amendment
offered by the geutleman from Wisconsin to the commiftee
amendment and then upon the substitute offered by the gentle-
man from New Jersey and finally upon the amendment as
amended, if it should be amended.

The CHAIRMAN. The Chair so understands. The question
is on the amendment offered by the gentleman from Wisconsin
to the amendment offered by the gentleman from Arkansas.

The question was taken, and the amendment to the amend-
ment was agreed to.

The CHAIIIMAN. The question now is on the substitute
offered by the gentleman from New Jersey [Mr. McCoy] for the
amendment offered by the gentleman from Arkansas.

The guestion wns taken. and the substitute was rejected.

The CHAIRMAN. The Chair understands the gentleman from
Washington offered a substitute. The question is on the amend-
ment offered by the gentleman from Washington [Mr. BRYAN]
in the nature of a substitute.

The question was taken, and the amendment in the nature of
a substitute was rejected.

The CHAIRMAN, The question now is on the amendment
offered by the gentleman from Arkansas [Mr. Froyp], a member
of the committee, as amended by the gentleman from Wisconsin
[Mr. LExroOT].

The question was taken, and the amendment as amended was
agreed to.

Mr. RAKER. Mr. Chairman, I ask unanimous consent that
the proposed amendment which I send to the desk, fo section 10
of the bill. may be read; and after it is read. then it is my pur-
pose to prefer a request for unanimous consent to return to
section 10 in order that it may be offered.

The CHAIRMAN (Mr. Huir). The gentleman from Cali-
forn‘a asks unanimous consent to return to section 10 in order
to offer an amendment. 1Is there objection?

Mpr. MANN. "Mr. Chairman., [ object. As the Chair states
the reqnest, it is to return to section 10.

Mr. RAKER. Mr. Chairman, my proposition is that this
proposed antendment be first read, and then, after it is read. it
is my purpose to ask unanimous consent to return to the section.
I wish the gentieman from Illinois would let me have the amend-
ment read.

Mr. MANN. What is it about? Is it about anything in the
section?

Mr. RAKER. Yes; it covers the provisions of the section,
and I will ask the gentleman to let me have it read.

The CHAIRMAN. The gentleman from California asks unan-
imous consent that the amendment be réported for information.
Is there objection?

There was no objection.

The Clerk read as follows:

On line 3. page 31, after the word * inhabitant,” amend by addin
the following words: * or where the principal place of business o
guch corporation is situated ™ ; and on line 4, page 31, after the word
“ district.’ ipscrt the following words: * where the contract Is made
or is to be performed or where the ohligation or liabllity arises or
the breach occurs or,” so that as amended it will read as follows:

“ 8kc. 10, That any suit, actlon, or proceeding under the antitrost
laws againat a corporation may be brought not only In the Judicial
district whereof it is an inhabitant or where the principal place of
bnsiness of such rnr[imration iz situated, but also in any district where
the contract is made or is to be performed or where the obligation
or lability arises or the breach occurs, or wherein it may be found
or has an agent™

Mr. RAKER., Mr. Chairman, I now ask unanimous consent
that the commiitee return to section 10 for the purpose of con-
sidering the amendment

The CHAIRMAN. The gentleman from California asks
unanimous consent that the committee return to section 10
in oider to consider the amendment just read for information.
Is there objection?

Mr. WEBB. Mr. Chairman, I object. I now move that the
bill as amended be laid aside under the rule with a favorable
recommendation. ;

The CHAIRMAN. The guestion is on the motion of the gen-
tleman from North Carolina that the bill as amended be laid
aside with a favorable recommendation.

Mr. GRAHAM of Pennsylvania. Mr. Chairman. before that
motion is put I desire to call the attention of the chairman
of the committee to the fact that there should be a verbal cor-
rection made in one of the amendments which was presented
and adopted.

Mr. WEBB. Mr. Chairman, that is right; and I ask unani-
mous consent that the gentleman may be permitted to offer his
proposed amendment as amended.

Tlhe? CHAIRMAN. To which section does the amendment
apply

Mr. WEBB. And I ask unanimous consent that we return to
that section for that purpose alone. It is to section 11.

The CHAIRMAN. The gentleman from North Carolina asks
unanimous consent to return to section 11 to permit the cor-
rection of an amendment. Is there objection?

Mr. RAKER. Mr. Chalrman, reserving the right to object,
let the amendment be reported first.

Mr. GRAHAM of Pennsylvania. Mr. Chairman, T will ex-
plain to the gentleman that the amendment offered has already
been adopted by the committee, but that it was drawn hastily,
and there are some verbal corrections necessary.

The CHAIRMAN. Without objection, the Clerk will report
the proposed amendment for information.

The Clerk read as follows:

Amendment by Mr. Gramam of Pennsylvania:

P'age 31, line 9, after the word * district,” insert the following:

“ Provided, That in civil cases no writ of subpena shall issue for
witnesses living out of the district In which the conrt is held at a
greater distance than 100 miles from the place of helding the same,
without the permission of the trlal court being first had, upon proper
appllcation, and canse shown.”

The CHAIRMAN. Is there objection?

Mr. RAKER. Does that limit the distance?

Mr. MANN. The gentleman offered his amendment a while
ago, but as adopted it applies to criminal cases,

Mr. RAKER. That may be true; but if it is possible to keep
out the question of distance, it ought to be kept out. In my
State men have to travel four and five hundred miles in one
district.

Mr. GRAHAM of Pennsylvania. Mr. Chairman, if the gentle-
man will permit, I will explain., It was the thought of dis-
tricts like the gentleman’s that suggested the importance of
making this change. I know there are districts in which the
extent from one end to the other would be four or five hundred
miles, and therefore the limitation of 100 miles which applies
with us in the eastern districts would not apply to them, be-
cause this amendment now leaves it so that the writ of subpena
runs all through the district. and the limiration is in the lan-
guage of the old law, that where the witness resides outside of
the district he can not be compelled to attend more than 100
miles.

Mr. RAKER. Outside the district?

Mr. GRAHAM of Pennsylvania. Yes: in conformity with the
old statute. It is merely a verbal correction to make it con-
form to the law.

Mr. RAKER. With the amendment proposed by the gentle-
man, irrespective of what distance might be in the distriet—200,
300, or 500 miles—the subpena will run to the eutermost
limits of that district?

Mr. GRAHAM of Pennsylvania. That is exactly the purpose
of that amendment. and it does that.

The CHAIRMAN. Is there objection? [After a pause.]
The Chair hears none. The question is on agreeing to the
amendment offered by the gentleman from Iennsylvania.

Mr., MANN. That is to strike out the amendment that was
inserted and insert this amendment in lieu thereof; practically
it has to be done by unanimous consent,

Mr. WEBB. This is to be adopted in lien of the amendment
the gentleman offered an hour or so ago?

Mr. MANN. The gentleman asks unanimous consent to
modify his amendment and adopt it as read.

The CHAIRMAN. The gentleman from Pennsylvania asks
unanimous consent to modify bis amendment previously adopted
by the committee by inserting the amendment just rend, I8
there objection? [After a pause.] The Chair hears none, and
it is so ordered.

Mr. WEBB. Mr. Chairman, I move that the bill as amended
be laid aside with a favorable recommendation that it do pass.

The question was taken, and the motion was agreed to.

[Applause.]
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ORDER OF BUSINEES.

Mr. ADAMSON. Mr. Chairman, I ask that the Clerk report
the next bill to be considered under the rule—H. R. 16586.

The CHAIRMAN. Under the rule, the first reading of the
hilll H. R. 165686 is dispensed with, and the Clerk will report
the bill by title:

The Clerk read as follows:

A bill (H. R. 16588) to amend section 20 of an aet to regulate
eommerce.

Mr. ADAMSON. Mr. Chairman, T desire to ask the gentleman
from Minnesota [Mr. STeveENs] as to his idea of proceeding with

ate at this time.
degir. STEVEXS of Minnesota. Mr. Chairman, I have ylelded
al' of my time, but none of them are ready to proceed right

now:

Mr: MANN. It will be the other gide of the House to proceed
first.

Mr. ADAMSON. The reason I asked the gentleman the ques
tion, I will stute to the gentleman from Illinols, is unless I look
a little further than the end of my nose we might get tangled
up to-night. . If there is no speaker to pmceed._ we would just as
well give direction to the session at this time and have an
understanding. _

Mr. MANN. I will ask the gentleman if it wonld not have the
same effect if we would hold a night session and if no speakers
are ready to proceed, we will' use up three hours of debate in
that way?

Mr: A&)AMSON. Well, if the gentleman from Minnesota is
willing to eancel out that much of his time I will put in an hour
to-night.

Mr. MANN. I am not referring to the speakers of the gen-
tleman from Minnesota ; they would give us real meat.

Mr. ADAMSON. Mr. Chairman, it Is well that gentlemen
should compliment themselves, otherwise they might go without
compliments. It is better to wait until the feast is served before
discussing the quality of the viands. T will state, Mr. Chair-
man, if it is the plensure of the committee to rise at this time
I have one speaker who can consume an hour to-night; and if
the other side will use an hour, that will enable us to finish
general debate on Thursday.

Mr. STEVENS of Minnesota. I may be able to find some one
this evening; but this is a very important section, and the
speakers who will address the House from this side of the House
deserve a quorum, because they will discuss the merits of the
propesition.

Mr. ADAMSON. If the gentleman is going to get lonesome
and require the presence of a gquorum, he might just as well

say so.
erIr. STEVENS of Minnesota. T think under the cireumstances
this evening we shall insist on a quormm. 7

Mr. ADAMSON. I call attention to the faect that if we con-
snme the entire 10 hours allowed for debate we could not
finish geueral debate on Thursday, unless we consnme some
time this evening, and I shall move that the committee rise;
but I ean use an hour to-night, and I hope the gentleman can
use enongh time so that we can finish the general debate on
Thursday.

Mr. MURDOCEK. Rise until when?

Mr. ADAMSON. I do not suppose that the gentleman from
Minnessta apprehends that he will be lonesome in the daytime;
it is at night that he fears he will be lonesome.

Mr. STEVENS of Minnesotn. Mr. Chairman. the rnle covers
the mode of procedure, and we are willing to abide by the rule:
But if the spenkers on this side of the House to whom I have
yielded time should not be present., T wish to give notice that
I shall want to protect those to whom I have yielded time.

Mr. ADAMSON. If gentlemen will return to-night for a
short service nnd tell all the folks that they will hear one good
speech, I shall have an hour occupied [langhter]; and I move
that the committee do now rise.

The CHAIRMAN. The gentleman from Georgia moves tHat
the committee do now rise. The question is on agreeing to that
moetion.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having
resumed the chair, Mr. HuLr, Chairman of the Committee of the
Whole House on the state of the Union, reported that that com-
mittee had had under consideration the bill (H. R. 16586) to
amend section 20 of the act to regulate commerce nnd other bills
under the special order of the House and had come to no reso-
Tution thereon.

REPRINT OF THE CLAYTON ANTITRUST ACT.

Mr. MANN. Mr. Speaker, I ask unanimous consent, or sug-
gest to the gentleman from North Carelina [Mr. Wess] that he

ask unanimous consent. to have the antitrust bill that was just
laid aside and favorably reported reprinted as it has been
amended by the committee. -«

Mr. WEBB. I make that request, Mr. Speaker. I think it is
a4 good suggestiom

The SPEAKER. The gentleman from North Carolina [Mr.
WesB] asks nnanimous consent to have a reprint made of the
antitrust bill as agreed to in committee. Is there objection?
Were any amendments adopted to it?

Mr, MANN. Yes; a number of them; hut the reprint should
not show that they are amendments. T think the whole thing,
being a commiftee amendment, should be printed as agreed to
in the committee,

The SPEAKER. Is there objection to the request? [After
a pause.] The Chair hears none, and it is so ordered.

ENROLLED BILL SIGNED,

The SPEAKER announced his signature to enrolled bill of the
following title: =

8. 2860. An act providing a temporary methnd of conducting
the nomination and election of United States Senators,

LEAVE OF ABSENCE.

The SPEAKER. The Chair Inys before the House the fol-
lowing personal request.
The Clerk read as follows:
Wasnaisarox, D. €., June 2, 1915
To the Speaker and Members of the House of Representatives:

I respectfully ask leave of absence from attendance at the House of
Representatives for an Indefinite period on account of the meeting of
the Japanese-American Eroup ' the Interparlinmentary Union at
Tokyo and the Interparliamentary Union at ?mckholm, both of which
I desire to attend as a delegate of the American group:

Respeetfully, W A
- L. B, AINEY.

'I‘he?- SPEAKER. Is there objection to the gentleman’s re-
quest

“There was no objection.

CHANGE OF EEFERENCE.

Mr. GREENE of Vermont. I ask unanimous consent that the
Committee on Invalid Pensions be discharged from the consid-
eration of the bill (H. R. 16966) granting a peusion to Joseph
BE. La Rocque, and that the bill be referred to the Committee
on Pensions.

The SPEAKER. Is there objection to the request of the- gen-
tleman from Vermont? [After a pause.] The Chair hears
none, and the change of reference will be made.

SPEAKER PRO TEMPOHRE FOR NIGHT BESSION.

The SPEAKER. The Chair designates Mr. Raxer, of Call-

fornia, to act as Speaker pro tempore to-night.
PENSIONS,

Mr. KEY of Ohio. Mr. Spenker, I desire to eall up a couple
of conference reports on Senate bills.

The SPEAKER. The Clerk will read the first conference re-
port.

The Clerk read the conference report, as follows:

CONFERENCE REPORT (NO. T11).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill 8. 4168,
having met, after full and free conference have agreed to recom-
mend and do recommend to their respective Houses as follows :

That the Seuate recede from its disagreement to the amend-
ment of the House numbered 2,

That the House recede from its amendments numbered 1 and 3
and agree to the same.

Amendment numbered 4:

That the Senate recede from its disagreement to the amend-
ment of the House numbered 4. and agree to the same with an
amendment as follows: In lien of the sum propesed insert
“§20”; and the House agree to the same.

J. A. AL Aparr,
JoE J. RusseLL,
Managers on the part of the House.
Bexg, F. SHivery,
CHazLes F. JoHNSON,
Reep Smoor,
Managers an the part of the Senate.

Mr. MANN. Mr. Speaker, that is no conference report. It
BAyS—

That the House recede from its amendments numbered 1 and 3, and
agree to the same.

Mr. KEY of Ohio. The Clerk of the Senate committee pre-
pared the report. If is not from our committee, anyway. It is
the wrong report,
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Mr., MANN. I think the gentleman had better not try to pass
that to-night.
The SPEAKER. You can not-amend a conference report in
the House. The only thing to do is to withdraw it
Mr. KEY of Ohio. I will ask to withdraw the conference
report, and will have it sent back to the Senate to be fixed up.
RECESS,

Mr. ADAMSON. Mr. Speaker, I move that the House take a
recess until 8 o'clock this evening.

The SPEAKER. The gentleman from Georgia moves that
the House take a rvecess until 8 o'clock to-night.

The motion was agreed to.

Accordingly (at 4 o'clock and 52 minutes p. m.) the House
took a recess until 8 o'clock p. m.

EVENING SESSION.

The recess having expired, the House was called to order by
Mr. RAKER as Speaker pro tempore.

BEGULATION OF RAILWAY STOCKS AND BONDS.

The SPEAKER pro tempore. The House will automatically
under the rule resolve itself into Committee of the Whole House
on the state of the Union, with the gentleman from Tennessee
[Mr. Hurr] in the chair.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the further consideration
of the bill (H. R. 16586) to amend section 20 of an act to regu-
late commerce.

Mr. ADAMSON. Mr. Chairman——

Mr. GARNER. Mr., Chairman, will the gentleman from
Georgia yield? I would like to suggest the absence of a quorum
in order that the bells might be rung to notify Members that the
committee is in session for the discussion of a very important
measure to-night.

Mr. ADAMSON. I am surprised that my genial friend from
Texas suggests ringing the bell instead of ordering the sheriff to
call in the people from the public square as he does at home
when he wants them to hear him speak. [Laughter.]

Mr. GARNER. Mr. Chairman, I suggest the absence of a
quoruin.

The CHAIRMAN. The gentleman from Texas makes the
point of no quorum, and the Chair will count.

Mr. GARNER. Mr. Chairman, I withdraw the point of no

uornm.
. Mr. ADAMSON. Mr. Chairman, I take pleasure in yielding to
the distinguished gentleman from Texas the author of the bill
[Mr. RaysueN], who although a young Member is old in wis-
dom and accomplishment. I yield him such part of the five
hours allotted to me as he may see proper to use.

Mr. RAYBURN. DMr. Chairman, much has been said in recent
years about the proposition of securities of railway corpora-
tions. Much has been printed, much has been said in Congress
and out of Congress upon this question, and it has reached the
stage when national parties have taken cognizance of it and
have placed some provisions in their platforms on this guestion.

Your Committee on Interstate and Foreign Commerce con-
sidered it of enough importance to report the bill that is now
under consideration. We had before that committee many dis-
tingnished witnesses, men of broad experience in affairs of this
kind—the attorneys of railway corporations and the members
of the Interstate Commerce Commission, and men of that
character and that type.

1 do not believe that there was a man who appeared before
the committee who did not recommend in somie way that Con-
gress take some steps for the control and the regulation of the
issue of stocks and bonds by rallway corporations, It is true
that some went much further than others; some believed that
publicity alone, earried through the proper channels by the
Interstate Commerce Commission, would be all that was needed
to cure these evils. Others as distinguished and as well known
in the counntry believed that we should not only enact further
and greater publicity provisions into law, but that the Congress
should go far enough to lodge in somebody—and, of course, it
was the general consensus of opinion that it should be lodged
in the Interstate Commerce Commission—the power of veto.
In other words, that we may have the right to say whether or
not under a given state of facts the railroad corporation shousd
have the right to issue stocks and bonds., Along this line we
have worked in this bill, both along the publicity line and along
the line of giving the Interstate Commerce Commission the
veto power over the application for the issue of stocks and
bondsg by railreads engaged in interstate commerce.

This bill contains three provisions which we deem necessary
at this time, or a majority of the committee deem necessary at

this time, for the protection of the public in the proposition of
railway regulation:

First. Greater publicity in financial transactions of railway
corporations.

Second. Making it unlawful for railway corporations to issne
stocks and bonds or other evidence of indebtedness except for
certain specified purposes, and that they shall not be issued
for those specified purposes until previous approval by the
Interstate Commerce Commission shall have been had.

Third. That two years after the passage of this act it shall
be unlawful for any person to hold the position of director or
officer in more than one railroad which is engaged in interstate
comimmerce and subject to the act to regulate commerce, and pro-
vides, further, that it shall be unlawful for any president, vice
president, chairman of board of directors, director, or direc-
torates of any such carrier to appropriate, pay, or receive as
Billéll’g’o og dividends any money resulting from the sale of stocks
an nds.

Mr. Chairman, some people are going to criticize the form
and not the substance of this bill, while others are going to
criticize the substance and not the form. Some will suy that
it is not proper legislation to incorporate in section 20 of the
act to regulate commerce. It shall be my purpose in taking up
this bill to discuss it under the three subheads enumerated to
show that these provisions are proper matter into which to
expand section 20. Section 20 of the act to regulate commerce
deals almost wholly with the subject of publicity of the actions
of common carriers with respect to their dealings with the
public. The Hadley Commission, appointed under act of Con-
gress in 1910, and composed of a body of men of high character
and established reputation along this line, went into an in-
vestigation of railroad securities with the purpose of recom-
mending to Congress some legislation along this line. The re-
port of the Hadley Commission deals wholly with the subject
of publicity of securities of common earriers. This I believe
brings the bill absolutely as a proper amendment to section 20 of
the act to regulate commerce. Section 20 of the act to regulate
commerce, which provides that railroad corporations shall make
annual reports and such special reports as the Interstate Com-
merce Commission may direct, and says that the commission
shall have at all times access to all accounts, records, and memo-
randa kept by such carrier, is reenacted. In fact, the whole
of section 20 as it now stands is reenacted with the additions
in this bill. But this bill goes further and uses the following
language, following up that just stated: * Correspondence and
other documents and papers, regardless of the dates thereof.”
In the past much has been covered up in the correspondence and
papers of the carriers which could not be made acecessible under
the old law. Believing that this was a defect, and a vital oue,
we have added that as part of the existing law. Youn will also
note that the bill provides that this correspondence and these
documents and papers shall be accessible to the commission,
regardless of the dates thereof. The reason of this language
may be made clear by quoting from the statement of Commis-
sioner Clark before the Committee on Interstate and Foreign
Commerce, as follows:

A situation has grown up sin ur annna
Congress and llﬂﬂef which ll?he r:flr%ads tsl?e It!rgpor:!t‘;.:tf ﬁ;labtmt!flf\e%rg?
visions of sectlon 20 have no applleation to any books, records, memo-
randa, ete., which are older than the effective date of the so-called
Hepburn Act.. In other words, that under section 20 we can go back
through all of these records—except that they have challenged our right
to go into the correspondence—to August 28, 1910, but beyond that is
a sealed beok. If this was so, If the law is permanently so consldered,
it means that a great deal of the vitallty shall have been sapped.

This was in the celebrated Louisville & Nashville case, in
which the Interstate Commerce Commission was acting in re-
sponse to a resolution of the Senate. The case is now held up
for final adjudication in the courts, and the commission ean do
no more until the court has passed on the question, and then
can do nothing if the court should hold that it is beyond the
power of the commission to look into this matter.

From this statement from a member of the Interstate Com-
merce Commission you can readily see the absolute necessity
for the Dbill's provision making these papers, documents, corre-
spondence available regardless of their date. In our deter-
mination to get full information in regard to the business trans-
actions of the carriers, we did not stop with this. but went
much further, as will be seen from the following language used
in connection with the power of the commission to employ spe-
cial agents or examiners who shall have aunthority, under orders
of the commission, to Inspect and examine into all such records,
documents, accounts, and memoranda, and then we add, " and
also the books, papers, correspondence of carriers, construction
or other companies, or of firms or individuals, with which a
carrier shall have had financial transactions.”
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We believe this is a proper authority to give the commission,
and further beliave that it Is absolutely a necessary power to
give it in order that it may surround itself with all of the facts
regnrding financial transactions of these railroads in order that
they may be able at all times from this great fund of informa-
tion at band te deal with all applications of railroads in the
matier of rntes and regulation otherwise.

I believe., Mr. Chairman. that the transportation business of
the country should be divorced as nearly as possible from all
entingling alliances with other business. The Congress in the
pist has mken some steps along this line, and I believe that the
tinte Is ripe when other and further steps should be taken, and I
Lelieve that before long you will find coming from your Com-
mittee on Interstate and Foreign Commerce bills to carry out
this thought.

My, Chairman. much has been said about the power and suf-
ficiency of publicity. Some have spoken of it In a very deroga-
tory wmanner; others seem to think that in publicity alone may
be found the panncea for all of the evils that affliet us. I do
not join in the sentiment of the first class at all, nor do I agree
in toto with the latter. But I do believe that when the white
light of publicity is thrown upon the business transactions and
associations of men it will be one of the great factors In
cansing men to cease doing many of the reprehensible and un-
wise things that they are now doing. I do not join in the great
chorus going up from the pessimists of this country in which
they seek to convey the idea that the world is getting worse
instead of better, and that men are less amennble to publicity
to-day than they were in former times. There is no decent man
but thnt desires to be respected by his fellow man, and when he
is engaging in practices that he knows will be condemned by all
right-thinking and right-acting people if it were known, I be-
Heve that that man will be deterred to a great extent from
engiging in these practices. We go further than these provisions
just snggested and we say that the Interstate Commerce Com-
mission may in its discretion call upon the railrond companies
to mnke pubile to their shareholders such Information as the
commission desires and in such form as the commission may
direct. A great wrong has been practiced along this line by
those higher up in aupthority in these carrier corporations by
keeping the men who held the shares of stock, and who are
vitally interested in the business of the companies, absolntely
in the dark as to the financial transactions in which they have
an interest. I believe that when that part of this bill becomes a
law it will be a great boon to the small Investor in railways
in this country. In other words, Mr. Chairman, 1 believe that ir
takes this, added to the other provisions requiring publicity in
this bill, fo round it out and make it what it should be aleng
the lines of publicity. Remoembering what was said in the begin-
ning, that section 20 deals with the power of the Interstate
Commerce Commission to call for facts concerning the finaneial
transactions of railronds, and taking intor econsideration the
amendments to the existing law that I have disenssed, I say
thint I believe this is a proper amendment to section 20 of the
act to regulate commerce. And to further justify the position
thiit we have tuken upon this publicity proposition in this bill, 1
quote from section 6 of the recommendation of the Hadley Com-
misslon as followa:

T:l:mn the whole, your commission belicves the accurate knowledge
of the facts concerning the issues of securities and the expenditures of
thelr proceeds Is a matter of utmost importance,
which the Federal Guvernment can cffectivel
fundamental thing which must serve as a l.lnsl’;
regulation may be desirable in the future,

1 believe in toto in that statement. and T believe that when
we have built up this great line of publicity as suggested in this
bill, if it alone were put into this bill, it would be a great boon
to the country, and its beneficent resnits would be felt through-
out the country, especially among the people who are dealing
with the railronds and who are engaged or in any way connected
with the securities of railread corporations.

- APPROVAL BEFORR ISSUE.

I now come to the second part of the nmendment to section 20,
that of the eontrol of the issnes of stocks and bonds and other
securities of railroads and the approval of the Interstate Com-
merce Commission before any issues of stocks and bonds or
other evidences of indebtedness may be made. Much has been
sald of late years concerning. and much proper criticism has
come from the publie in regard to, the overissne of stocks and
bonds and overcapitalization of railroads. and many abuses
along this line have brought us to believe that legislation along
this line is absolufely necessary at this time. Commssioner
Clements in his testimony befere the Committee on Interstate
and Foreign Commerce substantially says:

1 bave belleved for many years that there ought to be some

It is the one thing on
insist to-day; it is the
for whatever additional

a mﬂ
regulation, at least to the extent of restricting and limiting the power

of corporations engaged in iInterstate commerce to Issue stocks and
bonds. This condition has been a matter of growth In my own mind and
ju nt. | have always been rather inclined to the general theory of
as little regulation as was necessary as being better than te have ‘any
that is superfluons,

Mr. KINDEL. WIll the gentleman yield?

The CHATRMAN. Does the gentleman yield?

Mr. RAYBURN. Yes. )

‘Mr. KINDEL. The gentleman having invited ns to ask him
any questions, I would like to ask if. in the gentleman's opinion,
these stocks and bonds have anything to do with the eclassifica-
tion of freight rates, express rutes, and parcel-post rates?

Mr. RAYBURN. It certainly does. and I am going to come to
that; capitalization certainly is a great faetor in the determina-
tion of freight rates.

Mr. KINDEL. Exactly; T wanted to know how the gentleman
bases that as having anything to do with the question of rates,

Mr. RAYBURN. I am coming to that, and I think I ean dem-
onstrate easily to every one to whom it is possible to demon-
strate anything that the proposition of the capitalizntion of a
railrond is not the all-determining factor in making rates and
promulgating tariffs, but it is one of the great determining fea-
tures in it.

Mr. KINDEL. The same authorities the gentleman just
quoted—Clark and Clements—are the ones who have established
the express rates. and these same authorities nre responsible
for the parcel-post rates, which sare 200 per cent higher than the
express rates in our section of the country——

Mr, RAYBURIN. If the Interstate Commerce Commission has
made a mistnke——

Mr. KINDEL. A mistake?

Mr. RAYBURN (continuing). I am not standing for them;
I am not an apologist for them along any line.

Mr. KINDEL. I want to arrive at the beuefit we are going
to receive from this,

Mr. GARNER. The gentleman will come to that in a moment,

Mr. RAYBURN. 1 desire to say I will endeayor to answer
any pertinent guestion. but the proposition of the parcel-post
rates is not a pertinent question to this proposition,

Mr. ADAMSON. If the gentleman will permit a suggestion
from his collengne—

Mr. RAYBUIRIN, Yes; certainly.

Mr. ADAMSON. 1 would ask if it is not a pertinent place to
remind all anxious inguirers that the control of the overissne
of stocks and bonds might prevent speculators and wreckers
from rendering the carriers unable to discharge their duties at
all? [Applause.]

Mr. RAYBURN. That is exactly what we are driving at in
this bill; that is. to have a house cleaning among the railronds
of this eountry that they may not overload themselves with un-
necessary and spurious securities that will ineapacitate them
from performing their functions as public carriers in this
conntry. [Applause.]

Mr. KINDEL. Will the gentleman permit another question?

Mr. RAYBURN. Yes,

Mr., KINDEL. If it is true that we ought to have a house
cleaning. get rid of (hings, had we not better start at the Post
Office Department?

Mr. RAYBURN. My dear sir. there are lots of things down
at the Post Office Department that I would like to clean out,
but I am not going to put them in this bill. [Laughter,]

Mr. KINDEL. 1 want to see whether the Interstate Com-
merce Commission in the same breath will make a rate 200
per cent higher than for the express.

Mr. ADAMSON. Mr. Chairman. will my colleague yield?

The CHAIRMAN. Dees the gentleman from Texas yield to
the gentleman from Georgia?

Mr. RAYBURN. Yes. I always yield cheerfully to the
chairman.

Mr, ADAMSON. I suggest to the gentleman that. in view of
the laborious character of the work of our committee. it is
wise to postpone, until after we dispose of pressing affairs,
the Post Oflice affairs. the study of astronomy, and the jurisdie-
tion of all other committees. |Laughter.]

Mr. RAYBURN. That has been the purpose of our com-
mittee. Thnt is the reason why we work so hirmonionsly
among ourselves, and that is the reason why we work so har-
moniously in the House. We seek to attend to the matters that
properly come before that commitiee. and do not invade the
Jjurisdiction of other committees of this Honse.

Now, continuing., Commissioner Clements said:

But experience and observation have convinced me that there should
be some regulation at the base as well as at the top of this matter of
common-carrier organization and operation.

You will see from this statement—and I believe that it is
concurred in by a majority of the Interstate Commerce Com-
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mission—that they believe some steps along the line of Fed-
eral control of the issues of securities engaged in interstate
commerce is absolutely necessary and imperative; and being
in harmony with this law, your committee has added another
paragraph to section 20 to regulate commerce, which says that it
shall be unlawful for any common carrier subject to the act
to regulate commerce to issue any eapital stock or certificate
of stock of any bond or other evidence of indebtedness or
assume any other obligation or become the lessor of any other
railroad——

Mr. ANDERSON. Mr. Chairman, may I ask the gentleman a
question?

The CHAIRMAN. Does the gentleman yield to the gentle-
man from Minnesota? -

Mr. RAYBURN. Yes; but let me get to a period always.

Mr. ANDERSON. Finish the sentence.

Mr. RAYBURN. It is several lines long.

Mr. ANDERSON, I merely wanted to ask the gentleman
whether that section referred to new stock issues or would per-
mit the refunding of outstanding obligations?

Mr. RAYBURN. I am just coming to that—what we con-
sider as necessary purposes. It shall be unlawful for any com-
mon carrier to become the lessor of any other railroad, or the
gunarantor or surety for the securities of any other person, nat-
ural or artificial, even though permitted by the authority cre-
ating the earrier corporation, except for some purpose necessary
to the proper performance of its service for the public and not
tending to impair the financial ability of the carrier to dis-
charge its duty to the public, and goes on to say that extensions
and improvements of its railroads and terminalg in connection
therewith. inereasing and improving the equipment, refunding
and retiring existing bonds, and similar and kindred purposes,
ln;lhall be held to be necessary purposes in the meaning of this

W

Does that answer the gentleman's question?

Mr. ANDERSON. I think it does.

Mr. RAYBURN. Then we say that it shall be unlawful for
any railroad corporation to issue any such stocks and bonds
hereinbefore mentioned or for any purpose connected with or
relating to that part of the business of the carrier covered by
the act to regulate commerce unless and until the Interstate
Commerce Commission shall have approved the purposes of
the issue and the proceeds thereof. Then we add anuther
provision, which we believe is wise under all of the circum-
stances, which says that the provisions of this paragraph shall
not apply to notes issued by a earrier maturing not more than
two years from the dates thereof.

Mr. BARTON. Mr, Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Texas yleld to
the gentleman from Nebraska?

Mr. RAYBURN. Yes.

Mr. BARTON. Are we to understand from that statement
that if a company wanted to issue stocks or bonds they would
have to lay that proposition before the commission before they
could fix upon the number of bonds?

Mr. RAYBURN. No. As I understand railroad operations,
those in charge meet and authorize an issue of stock and bonds.
Of course they go upon the market swhen that is done, and they
sell them. Under this provision, when they meet and approve
an issue of stock or bonds, before they can finally issue them
they must come before the Interstate Commerce Commission
and show the reason for the issue, and also lay before the Inter-
state Commerce Commission all the facts as to what they intend
to do with the proceeds thereof, and so forth

“Mr. BARTON. They are required to make a showing as to
what they will do with the proceeds?

Mr. RAYBURN. Yes. They must show the Interstate Com-
merce Commission that it is for a necessary purpose, and the
necessary purpose is contained in one of the enumerated pro-
visions that I have just read.

By the unbridled and unregulated system in the past of the
railroads of the country loading themselves down with unneces-
sary and inappropriate issues of stocks and bonds I believe that
the railroad companies have placed themselves in a position
where ther have not been able to perform their duties to the
public. I do not say that capitalization is the all-controlling
factor in the making of rates, but I do say that it is one of the
great determining factors in making and promulgating railroad
tariffs. When a railrond company is allowed to unnecessarily
load itself down with spurions securities of one kind and an-
other every thoughtfu! man will agree that the ability of the
carrier to perform its funetions is Impaired. The present de-
plorable condition of the railroads of this country is but an
echo of bad management upon the part of the railway officials.

Mr. SUMNERS, Mr. Chairman, will my colleague yield?

Th> CHAITRMAN. Does the gentleman yield to his colleagne?

Mr. RAYBURN. Yes; I yield.

Mr. SUMNERS. On what ground does your committee exempt
the issuance of two-year notes?

Mr. RAYBURN. The first provision in this bill. until it was
finally thrasbed out by the committee. when I first drew it. pro-
vided that they might issue stock and securities running for
one year without baving the previous permission of the Infer-
state Commerce Commission. The committee took it up, and
after much consideration we decided that two years would
probably be better. We thought that for little running ex-
penses and matters like that it was not necessary for a railroad
company, in order to do right by the publie, to come hefore the
Interstate Commerce Commission and wait for their approval
of a bond issue, or an issue of any kind of securities running
a short time, in order that they could better carry on their
business.

Mr. ADAMSON. Right there, will the gentleman explain
under that provision——

The CHAIRMAN. Does the gentleman yield?

Mr. RAYBURN. Yes.

Mr. ADAMSON. That these current notes ought to be limited
to a small proportion of the outstanding liabilities?

Mr. RAYBURN. Yes; and these notes and securities for the
issuance of which they do not have to have the approval of
the Interstate Commerce Commission before they are issued
can naver at any time exceed § per cent of the existing stock
and bonds of the railroad company.

Mr., GREEN of Iowa. Mr. Chairman, will the gentleman
yield there?

The CHAIRMAN. Does the gentleman from Texas yield fo
the gentleman from Towa?

Mr. RAYBURN. Yes.

Mr. GREEN of Jowa. Under the provisions of your bill
would it be permissible for one railroad to buy the stock of a
connecting line so as to get control thereof? For instance,
could a railread running east of Kansas City buy stocks from a
railroand running beyond Kansas City in order to get control
of it?

Mr. RAYBURN.
bill.

As I just said a moment ago, they can issue stocks and
bonds for that purpose, and, of course, it is presumed that they
could buy and extend their lines, because that is construed
in this bill as one of the necessary purposes for the extension
and improvement of the line.

Mr. GREEN of Iowa. I did not mean the buying of the line
itself, but control of the stock.

Mr. SIMS. There would be no difference between getting it
in one way or the other.

Mr. RAYBURN. I think it would be permissible. They are
before the Interstate Commerce Commission at this very hour
clamoring for a 5 per cent increase in freight rates all over
the country, and they are very able, considering their spurious
securities, to make such a showing that under the pres-
ent rates allowed by the Interstate Commerce Commission
it amounts to almost confiscation. 1 do not presume to speak
for the Interstate Commerce Commission, nor do I know what
they are going to do with the pending application of the rail-
roads for this increase, but I do venture this assertion, that if
the Interstate Commerce Commission, after a full, fair hearing
and complete investigation, finds that it is their duty to grant
this increase in the rates it will be almost wholly on ac-
count of the railroads in the past being able to do an almost
unbridled wildeat business in overloading themselves with
spurious and unnecessary obligations. 1 believe that this is
a viclous habit, and has already been condemned by every
thoughtful ani patriotic man, and one that ought to be stopped,
and stopped pow. Nobody will deny that in many instances
the railroad companies of the country are in a bad shape
financially, and that their ability to perform their functions
and to fulfill their obligations to the public are impaired to the
fullest and most ridiculous extent. I believe that this bill
shen enacted ir to a law will have the effect of a house cleaning
among railroad corporations of the country and, under the ad-
ministration of this beneficent provision, that the railroads of
the country will pot again be found in the condition in which
they are to-day.

In this bill we provide against any railroad becoming the
lessor of another railroad or the guarantor or surety for the
securlty of any other corporation.

Mr. QUIN. Will the provisions of this bill prevent the rail-
road corporations from being looted and plundered like the New
York, New Haven & Hartford?

I do not think it would be prohibited by the
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Mr. RAYBURN. That is exactly one of the things we are
driving at. If there had been absolute publicity in all the trans-
actions of the rallroad in new Issues of stocks and bonds and
other securities; if they had been compelled to come before the
Interstate Commerce Commission and lay down before them the
reasons upon which they made their application, and if these
issues had been required fo be approved before it would have
been possible for the ruilroad company to have made the issue,
we do not believe it could have been done.

Mr. BAILEY. Assuming that the Interstate Commerce Com-
mission shall grant this 5 per cent increase in rates, is it not
reasonably certain that the railroad companies will capitalize
on that increased earning power? That is what they have done
heretofore.

Mr. RAYBURN. We are having a revaluation of the rail-
roads now, :

Mr. BAILEY. Is there anything in this bill to prevent thelr
recapitalizing on that increased earning power?

Mr. RAYBURN. I can not conceive that they will capitalize
that increase.

Mr. BAILEY. They have always done it

Mr. RAYBURN. I do not think they will do that under the
provisions of this bill

Mr, CANTOR. That can not be done except with the consent
of the Interstate Commerce Commission, anyhow.

Mr. RAYBURN. No; and I do not think it will be done under
this bill.

Mr. CULLOP. Will the gentleman yield?

Mr. RAYBURN. Yes.

Mr. CULLOP. I will say to the gentleman from Pennsyl-
vania [Mr. Bariey] that they counld not increase their loans or
bonds to any extent without first filing a petition with the
Interstate Commerce Commission, specifying for what the ex-
penditure shall be made; and if the petition is granted by the
Interstate Commerce Commission and the bonds and stocks are
sold, they must report to the commission the disposition of the
proceeds of the sale, so that the commission will know that the
purpose for which the loan was made has been accomplished.
That is the purpose of this bill,

Mr. BAILEY. Will this bill prevent an increase of capitali-
zation?

Mr. CULLOP. The Interstate Commerce Commission must
first grant the permission, and it has the right to refuse it.

Mr. BAILEY. They will have incrensed earning power.

Mr. ADAMSON. I will ask the gentleman from Texas [Mr.
Raypurn], the author of this bill, if this bill will not, in his
opinion, if enacted into law, prevent all future issues of stocks
and bonds to be paid for in water or wind?

Mr. RAYBURN. That is one of the purposes of the bill, and
that is our intention in presenting the bill.

Mr. McEKENZIE. I would like to ask the gentleman from
Texas this question: In case a railroad company should make
a good showing to the Interstate Commerce Commission, wonld
the Interstate Commerce Commission under this bill have the
arbitrary right to absolutely refuse to permit them to issue
bonds?

Mr. RAYBURN. I think that would be a question that they
could take into the courts if it was for an absolutely necessary
purpose. I do not think the Interstate Commerce Commission
conld arbitrarily put up their decision as final. It would be
like the question of rates. The railroad companies have the
right to appeal to the courts, and I think they would have a
right to appeal from this decision of the Interstate Commerce
Commission.

Mr. McKENZIE. Is it not one of the main purposes of this
bill to give stability and value to railroad stocks and bonds for
the protection of the men and women who invest their money
in these stocks and bonds in good falth, so that the rate to be
charged by the railroads is not the only material fact in the
bill? -

Mr. RAYBURN. It is not; but the gentleman’s question an-
swers itself and answers it much better than I can, and I thank
*him for it.

I believe, Mr. Chairman, that this is one of the most salient
provisions in this bill. Many times railroand companies them-
selves do a great business, the proceeds of which would be suffi-
cient to make the property a paying investment, but by becom-
ing the lessor of unprofitable railroads, or by becoming the
guarantor or surety of some other corporation, are themselves
milked of all of the proceeds of this paying corporation, and it
redounds to the great detriment of the small stockholder in the
parent company. To my mind this is one of the vicious prac-
tices, and one that long ago should have been prohibited by law.
Under this law when a railroad company comes before the Inter-
state Commerce Commission asking the right to make an issue

of stocks and bonds they must prove absolutely to that commis-
sion, first, that this issue is for a necessary purpose; and, second,
they are compelled by the commission to make known the pur-
poses for which the proceeds of this issue are to be applied, fol-
lowing up the first amendment to section 20 on publicity.

Many people doubt the power of Congress along this line. I
for one do not. I believe that Congress has the power under
the Constitution to enter this field, for under the commerce
clause of the Constitution the Federal Government has the
power of the regulation of interstate commerce, and following
that we are brought to the necessity of concluding that Con-
gress has the power over all matters that aTect the earrier in
trying to carry out its contracts with the public to do an inter-
state business. There is no proposifion better settled in law
than that when the Federal Government has the right to enter
a field of legisiation, and does enter that field, it then occupies
it exclusively.

Many people have spoken to me and said that the celebrated
case of the Louisville & Nashville Railrond ageinst Kentucky
was a case in point to prove that the Interstate Commerce Com-
mission did not have the power and authority to enter this fieid.
Now, I want to quote from that ease the most salient provision
and the one bearing upon this point which these gentlemen pin
their faith to—that this will be an unconstitutional bill on ac-
count of the Interstate Commerce Commission not having this
power which it is sought to be conferred by Congress:

It i{s plain that the provision in question does not in terms embrace
the case of interstate traffic. It Is restricted in its reguniation to those
who own or operiate a railroad within the State, and the lon and short
distances mentioned are evidently distances upon the rallroad line
within the State. The particular case before us {8 one involving only
the transportation of coal from one point in the State of Kentucky to
another by a corporation of that State. It may be that the enforce-
ment of the State regulation forbldding discrimination in rates in the
case of articles of a like kind carried for different distances over the
same line may somewhat affect commerce generally; but we have fre-
quently held that such a result is too remote and indirect to be re-
garded as an interference with interstate commerce; that the interfer-
ence with the commercial power of the General Government to be un-
lawful must be direct, and not the merely incidental effect of enforeing
the police powers of a State. (183 U. 8., pp. 518, §19.)

That is the provision upon which several gentlemen hinge
their faith that Congress does not have the power to enter this
field. That proposition does not touch the one concerning the
power of Congress to regulate interstate-commerce transactions
or interstate-commerce business. It simply says that when
products or commeodities are shipped from one part of the State

‘to another it does not come within the commerce clause of the

Constitution of the United Stutes, and that it does not nffect
its ability to do interstate commerce; and if it does affect it
in any way, it is too remote for the court to take cognizance of
it as an interstate transaction.

Now, I want to read a brief extraet from another opinion, an
opinion by Chief Justice Marshall in the case of McCollough
against Maryland. as follows: -

While our Government must be acknowledged by all to be one of
enumerated powers, the Constitution does not attempt to set forth all
means by which such powers may be carried into execution. It leaves
Congress large discretion as to the means that may be employed in
executing a given power. The sound consfruetion of the Constitution,
this court has said, * must allow to the National Legisiature that dis-
cretion with respect to the means by which the powers it confers are to
be carried into execution, which will enable that body to perform the
high duties assigned to It in the manner most beneficial to the peo!)lo.
Let the end be legitimate, let it be within the scope of the Constitu
tion, and all means which are ng{;:‘:{}:rmte, which are plainly adapted
to that end, which are not prohibited. but consist with the letter and
splrit of the Constitution, are constitutional.”

That same thought, in slightly different phrase, has been re-
peated by the Supreme Court of the United States as late as
Two hundred and nineteenth United States. I read a brief ex-
tract from its opinion in the case of the Atlantic Coast Line
Raiiroad v. Riverside Mills (219 U. 8., 203), as follows:

Having the express power to make rules for the condoct of commeree
among the States, the range of congressional discretion as to the regu-
lation best adapted to remedy a practice found inefficient or hurtful is
a wide one. If the regulating act be one directly appllcable to such
commerce, not obnoxious to any other provision of the Constitution, and
reasonably adapted to the purpose and the rule provided, the question
of power is foreclosed.

I believe that under that ruling of Chief Justice Marshall, not
dissented from, and brought down through an unbroken line of
decisions in our Federal courts, it is absolutely certain that
Congress has the power to enter this field of legislation, and the
question of the constitutionality of this act is foreclosed.

“We all know that capitalization, as said before, is one of the
determining factors in the making of rates, and is also brought
in evidence in the rate hearings; and I believe that the Govern-
ment has the right to say whether or not this evidence shall be
fictitious, Knowing that the Interstate Commerce Commission
ought to have full information regarding any carrier making
application to it for approval of any issue of stocks and bonds,
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I believe that this provision with reference to stocks and bonds
is a proper amendment to section 20 to regulate commerce, for
in the sixth and last recommendation of the Hadley Commission
it is said substantially that the commission shall have full and
accurate knowledge concerning the securities of riilroad com-
panies ns a basis for further legislation on the guestion; and
this is further legislation on the guestion. It, therefore, would
seem silly to me for a man to say that this is not a proper
amendment to section 20 of the act to regulate commerce.

Mr. ANDERSON. Mr. Chairman, will the gentleman yield?

Mr. RAYBURN. Yes.

Mr. ANDERSON. The gentleman has stated that stock and
bond issues have much to o with the fixing of the rates. In
the last Congress we passed a bill authorizing and directing the
Iuterstate Commerce Commission to manke a physical valuntion
of the property of the railroads. 1 understood at that time,
and many of us believed, that the physical valuation should be
the busis of rate mnking. This bill nothorizes the commission
to O. K. a stock and bond issue. The question in my mind Is
this: If the commission 0. K's a stock and bond issue. as a
practieal proposition, will it not be obliged to permit the rail-
road company to earn a reasonable dividend on those stocks
and bonds and thus practically nullify the value of the physical
valaation?

AMr. RAYBURN. Mr. Chairman, I do not think so, because
I believe that we are finally coming to the proposition in this
country that rates will be almost wholly fixed upon value, but
I believe that st the present time—and I believe it will run on—
the enpitalization proposition will be taken to n great extent
as value. and will be brought as it is now by attorneys of rail-
wiy corporitions Into hearvings on this guestion.

Mr. SIMS. Mr. Chairman, will the gentleman yield?

Mr. RAYBURN. Yes

Mr. SIMS. The bill itself provides that the Government
ghull not be bound by this approval of stock and bond issues.

Mr, ANDERSON. T understand the bill provides the Govern-
ment shal® not guarantee the revenue or dividend on any stocks
or bonds which the eommission muy 0. K., but as a practical
proposition. when the eommission has said to the railway com-
panies. “ You may issue bonds and stocks to a certain amount,”
it practieally finds that there is a value somewhere which war-
rants the issue of those stocks and bonds. but in supbstance it
suys to the Investor that the Government will permit the rail-
way company to make a reasonable dividend on the stocks and
bouds which it authorizes to be issued. I do not see any escape
from that proposition.

Mr. McKEXNZIE. Mr. Chairman, will the gentleman yield?

Mr. RAYBURN. Yes.

Mr. McKENZIE. Is it not a fact that the proposition sugz-
gested by the gentleman from Minnesota [Mr, ANperson] would
only apply in cuse of a noncompeting line? For example, there
are three main lines extending from Chicago to St. Lonis—the
Illineis Central. the Chicago & Alton. and the Wabash. One
of those might be enpitalized for twice as much as the other
and yet the rates would of necessity be the same. Therefore
the physieal valuation would cut no figure, in my jodgment.

INTERLOCKING DIRECTORATES.

Mr. RAYBURN. The third and last of the former enumer-
ated provisions of this bill provides, substantially, that two
years from the pnssage of this act no person shall be an otficer
or director in more than one corporation subject to the act to
regulate commerce, nnless it hus the approval of the Interstate
Commerce Conunission.

Mr. Chairman, 1 believe that the interlocking of directorates
of great corporations of this country hus been one of the great-
est of the evil tendencies of the times. [Applause.] We have
instunces on record where one man will be president of many
cosporations. In some of them he will have a small amount of
stock: others in which he will have, in many instances, a con-
trolling interest in the corporation. These corporations buy
from and sell to each other. It is as natural for a man who
controls these corporutions to work for the interest of the one
in which he hns the greatest pecuniary interest as it is for
waiter to flow downhill

Coming to the question directly under consideration, do you
believe that it is safe to the country and its institutions for
one man to be president or to sit upon the board of many rail-
way corporntions? The same doctrine jnst announced in regard
to other corporations in general will apply in equnl force with
regard to railroads. It may be saxid by some that it is sutlicient
to say that the interlocking of directorates of eompeting cor-
porations shall be stopped. But do you know that one of the
hardest problems to solve with reference to any business is
whether or not raiiroads are really competin® lines?

Mr. HARRISON. Mr. Chairman, will the gentleman yield?

Mr. RAYRURN. Yes,

Mr. HARRISON. In that section I notice an exception is
made that after two years they can not hold a directorship in
two or more rallroads unless previous approval of the Interstate
Commerce Commission shall have been secured. Why is that
exception put in there?

Mr. RAYBURN. We thought that in many instances of small
railroads an injustice might be done, not only to the direciors
and stockholders themselves but that a great injustice might be
done to the public. for the simple rensen that In sowme of these
smaller institutions, not alone railroads but other corporations,
we find In some communities it is absolutely necessary for one
set of men to practically control all of thie smaull corporations in
that town. Take a small town and let a few men there orzanize
a bank. Perhaps there will be half a dozen men in the town
who are able to organize the bank. After a while they will
want to build a flouring mill, or they will want. in the Sonth, to
build a cotton mill. or they will want to build a cotton press,
or they will want to build a cottonseed-oil mill, and if you pre-
vent the interlocking directorates in those things absolutely and
totally and leave no discretion in anybody, in many instances,
we think, you are likely to do a serious injustice not only to the
men who own stock in the corporation but you do un iujustice
to the public in impairing the ability of the ecorporativn to per-
form its funetions and duty to the public.

Mr. STEVENS of Minnesota. Mr. Chairman, will the gentle-
man yield? ;

Mr. RAYBURN. Yes.

Mr. STEVENS of Minnesota., Does not the gentleman recall
that he himself raised the point before the commitiee, which,
I think, answers the geslieman from Mississippi [Mr. Hagri-
soN ], that most of these pnilroads, especially the larger systems,
are made up of subsidiaries and of severnl smaller lines. and
some of the Inrger ones, especinlly in the West and the Ronth-
west, are composed of rnilroad lines which are compelled to be
incorporated anew in each State through which the earrier
runs, and for that reason it was necessary. in those ciuses, that
the officers of the parent line should also be the officers of the
subsidiary line?

Mr. RAYBURN. That is exactly it—made absolutely neces-
sary, I think.

Mr, ADAMSON, The gentleman from Minnesota [Mr. StE-
vENS| struck the thought I had in mind. T was going to suggest
a concrete instance to the gentleman in answer to the gentle-
mnn from Mississippi that there are many systems of railronds
which have grown up by putting together roads which are
practieally extensions of one another. There are several lines
ronning from this city and Norfolk to the Mississippi River,
each made up of ronds originally chartered within certain
States. All of those lines are now operated hy one company,
forming one continuous line, and they have maintnined the uld
auntonomy, and each old company still has its board of directors,
We thonght on representation in eafes like that the Interstate
Commerce Commission might preperly, without injury to the
public or any private interest, permit the same directors to
operate the entire line and all its parts.

Mr. RAKER, Will the gentleman permit a question?

Mr. RAYBURN. Yes; I yield.

Mr. RAKER. Is there any State in the Union that would
prohibit a rallroad being built into and through the Stnte?
If it should organize its corporation, for instance, in Indiana
and start west across the various States. are there any of those
States that would prohibh these corporations from continuing
the main line on through that State without organizing a new

railrond company in each State for the purpose of connecting

at the Stare line? Is there any case of that kind?

Mr. STEVENS of Minnesota. I will answer yes.

Mr. RAKER. Where?

Mr. STEVENS of Minnesota. The Chicago, Milwaukee & St
Paul Railroad Co. wus compelled by State laws to incorporate
in five different States, After having incorporated in one Stite
with the right specifically in the articles of incorporation where
they were going to build on through various States, the States
they built in prohibited them from doing it without reincor-
porating in that State

Mr. RAKER. I doubted that, but I am not going to doubt
the gentleman, because he has had experience in the matter
and I have not especially looked it up, but my observation of
these matters is that most of these new corporations are formed
and organized In the States for the purpose of getting bonuses
from the citizen—ihe counties—where they go, whereas the
main line is econtinued on through and they could not get it, and
therefore they have a new incorporation and get these large
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bonuses, and then the company gets the road built and turns it
over to the main corporation.

Mr. RAYBURN. That is possible. Of course there are not
many States that will refuse, and it usually ends in the rail-
road company getting the line through.

Mr. ADAMSON. If my friend will kindly yield again.

Mr. RAYBURN. Certainly.

Mr. ADAMSON. In proposing this legislation in the nature
of 1 new departure, was not the prime purpose in making this
exception to provide for existing conditions rather than to en-
courage future consolidation?

Mr. RAYBURN. Ohb, yes. t

Railroads are not compelled to be parallel in order to be com-
peting lines. Of course, you may say that this is lodging great
power and discretion in the Interstate Commerce Commission.
That I admit; but we feared that to say unconditionally that
under no circumstances could one person be a director in two
railroads a serious injustice might result. There may be con-
ditions and circumstances under which it would not be to the
detriment of the publie, and in which it may be to the interest
of the public in inconsequential instances for a man to sit as a
director in two railroad corporations. Admitting that this is a
great power and discretion to lodge in the Interstate Commerce
Commission, we must remember that the Interstate Commerce
Commission is a great body, made up of high-class, honorable
men who represent the Government, and when representing
the Government they represent the people, and I will say for
the Interstate Commerce Commission, although they need no de-
fender, there has been as little criticism of the personnel or the
acts of that great body as of any department of this Govern-
ment. Believing that there has been another great abuse, and
that great crimes were committed by officers of railroad com-
panies, we have provided another thing in this bill, and that is
that it shall hereinafter be unlawful for any president, vice
president, chairman of board of directors, director, or directory
of any carrier subject to the act to regulate commerce, to ap-
propriate, pay, or receive as salaries or dividends any money
resulting from the sale of stocks and bonds. I believe that the
proceeds of these stocks and bonds should be applied and used
for the purposes set out in the application to the commission,
and that is to go for some necessary purpose that will help
the carrier and increase its ability to perform its obligations to
the public.

Thus I have gone over in a meager way the provisions of this
bill. I do not expect that it shall escape critcism, nor do I
claim that it does not contain defects and imperfections. No
human instrumentality is capable of escaping this penalty.
Some have said that the penalties preseribed in this bill are too
drastic. Some have criticized one thing about this bill; some
another.

Mr. Chairman, I believe that guilt is personal. The single
remedy of fining a corporation and allowing the individual male-
factors to go free hias not come up to the expectations of its
most enthusiastic advoeates. When you assess a great fine
against a corporation, one of two things must necessarily result.
It must inerease the price of its products or its service, or
else its ability to perform its rightful functions must be im-
paired by this drain on its treasury, and dividends must be cut
down. The innocent shareholder of these great corporations
must then suffer as much as the eriminal shareholder.

I believe, Mr. Chairman, that this is no adequate way for
punishment, merely. I believe that guilt is personal, and I
believe that punishment should be personal ; hence the provisions
of this bill, which says that a violation of the express pro-
visions of this bill by the individual responsible for the viola-
tion should be held absolutely responsible; hence we have pro-
vided that those who violate the provisions of this law shall be
fined or imprisoned for a term of not less than one nor more
thun three years, or both such fine and imprisonment. [Ap-
plause.] I believe that when a man makes a contract he should
with serupulous fidelity live up to it. [Applause.] I believe
further that when an individual or a corporation or the indi-
viduals of a corporation make a contract with the Government
for the performance of a specific duty those men should be
forced with the same scrupulous fidelity to live up to that con-
tract with the Government.

Mr. Chairman, this legislation carries gut the ideas in the
way of national legislation adopted in the State of Texas years
ago under the leadership of that great commoner, James Stephen
Hogg, and advocated in State and Nation by Texas’s grand
old man. John H. Reagan. I believe that the provisions of this
bill are sulient and will redound to a great good and benefit to
the people if it is enacted into a law. I believe that when the
trust program of this administration becomes the law of the

land and when business has had time to adjust itself te the
changed conditions—when the law is made definite and under-
standable—we may with fond anticipation look to a brighter
day in this country and to a season of prosperity the land over.
[Applause.] 3

Mr. Chairman, the Democratic Party is not the enemy o
capital or of big business. We know that there must be large
aggregations of capital to earry on the great and growing busi-
ness of the country; hence we would be more than #olish to do
anything that would hinder or retard the growth of the country.
[Applause.] We intend to do simple justice to business, and, on
the other hand, we are determined that business shall deal
justly with the people. No honest man will ask more, and no
man, be he honest or otherwise, may expect less. [Loud ap-
plause.]

Mr. STEVENS of Minnesota. Mr. Chairman, how much time
has the gentleman from Georgia used?

The CHAIRMAN. One hour and ten minutts. y

Mr. STEVENS of Minnesota. I yield 15 minutes to the gen-
tleman from Wisconsin [Mr. FrEAR].

Mr. FREAR. Mr. Chairman, I realize full well that it would
be well worth our while to listen for a muech longer time to
the gentleman who has just spoken [Mr. RAysUrN], and in ex-
pressing my own appreciation of what he has said I wish to
call the gattention of those present to what just occurs to me.
The State which he represents is the one which gave to all
States right direction in railroad legislation when the railroad
commission of the State of Texas was headed by a gentleman
who once sat in this body, Mr. Reagan, who did so much for this
country in railroad iegislation. [Applause.]

And it was eminently fitting that the gentleman who just
spoke should be the one to direct the way for us at this time.
I desire to speak more particularly on another branch of the
subject relating to transportation after complying with the rule
by offering a few remarks on the bill before us; but the chair-
man of the committee [Mr. Apamson] has served notice on us
that we were not to discuss “ post-office affairs or astronomy or
the business of other committees,” if I quote him correctly; and
for that reason

Mr. ADAMSON. If the gentleman will permit, he misunder-
stood me. I was calling attention to the etiquette observed by
our committee; that we framed bills according to our jurisdic-
tion, without soaring to the stars or trenching upon the juris-
diction of other committees. [Applause.]

Mr. FREAR. The gentleman has very properly done so in the
light of our experience in the past, as we can all testify, and I
shall only speak briefly in accordance with a suggestion that came
to me when I was asked if I cared to discuss the particulars of
the bill itself. What I shall say does not relate directly to
the particulars of the bill, but the pending bill is one, I think,
of great value, and I do not think there will be any disposition
to criticize it very severely on either side, by elther party in
the House. A thought has come to me to-night, after reading
the bill and listening to the splendid analysis of it by the gen-
tleman who has just spoken, that only 10 years ago it would
have been looked upon as socialistic and impossible—the pas-
sage of a bill of this character.

Less than a dozen years ago organized attempts were made by
pioneer States in railway legislation toward securing laws to
regulate these common carriers. New Haven scandals, Alton
bubbles, and a long list of specunlative railway kiting ventures
existed on every hand. The only difference between conditions
then and now lay in the faet that graft and high financiering
by “ecaptains” of the railway world, as we called them, were
kept secret then, through the fime-honored custom of addition,
division and silence, a custom that might be abolished with
profit to the country in all fields of interstate business. To-day
we train the searchlight of publicity upon big business, includ-
ing railways, and experience has demonstrated it is easy to
direct the rays of the machine.

THE POWERFUL LOBBYIST HAS DISAPPEARED.

Mr. Chairman, when restrictive legislation was proposed
throughout the country, the State capitols were besieged by
lobbyists, railway presidents, attorneys, stockholders, and other
protestants, even down to conductors’ and brakemen's organizia-
tions. The same master mind directed the fight against the
laws and the same hand pulled all the strings. - Hundreds of
shippers thronged the corridors of the eapitol of my own State,
mingling with the railway lobbyists, cheering the public utter-
ances of opponents to railway legislation, yet whispering words
of encouragement to us in secret. That is the history of every
fight for railway control waged in other States, and it is the
history of the fight for Federal control. Only a few years ago
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the: corridors of this Capitol were thronged: throughout every
session with the opponents of important railway legislation. and
the railway power extended! beyond: the:corridors-to- the floors:
of Congress..

+The bill before us is mest “ paternalistic” in character, to
use an old, familiar term; more: drastic in its: provisions  and
more far-reaching than the wildest dreams of railway magnates.
of a decade ago. It determines the: justification: for the: issu-
ance of stocks, bonds, and other evidences of railway indebteds
ness, the amount that shall be authorized.. the purposes of
issuance, while one provision of section 20 authorizes the com-
mission to inguire: inte every business transaction of any rail-
way company and to: give: full publicity tosits diseoveries. Per-
sonal guilt of officers and: directors: for refusal to: furnish cor-
rect information, supported by fines or imprisonment, assure
the law's observance.

All these features are covered: by the: bill, and yet not one
lobbyist nor railway officinl nor shipper is in' evidence in the
eorridors to-day, nor is any pronounced’ protest urged against
this legislation, because in the short space of 10 years we have
lenrned that the business of the common:earrier is the people’s
business. and that those who pay the freight shall have a voice:
in determining the business methods of their authorized angents.
Certainly the world moves and Congress has compelled honest
and open business: dealings on: the part of others, a, policy that.
recommends itself to.a wide field of public service.

THE REAL SUFFERERS' FROM RAILWAY MISMANAGEMENT.

I speak of that in order to show the progress we have made
in legislation and to show: how far we have gone, and yet prac-
tically we have not realized it. One important phase of this
bill which impresses me Is that indieated by the suggestion
of the gentleman from Colorade [Mr. Kinper], a peint that is
pertinent here, I believe, and that is as to parties in interest
who are deanling with tlie railroad companies. It is important
to know that stocks shall’ have a fixed value. Less than a week
ago a widow came to me and spoke of stock that she had in
the New York. New Haven & Hartford Railroad Co., which
when given to her was worth 250 per cent, but which is to-day
worth, as she said, 68 per cent; and she added, * What am T
to-do?" That was practically all that she had for her support.
It was not the railroad officinls who suffered, nor the directors;
but a poor widow. And I know the situation is just as I have
pictured it, and just as she told me. But you avoid a repetition
of that by this bill, not only through the provision: which re-
quires the board or commission itself to prss upon these securi-
tHies. but from the light of publicity that is brought to bear.

There is another thing that oecurs to me in connection witly
this bill' and similar legislation, although it does not directly
refer to what is contnined in the bill. One of the most impors
tant suggestions' that come:from the New Haven investigation
and similar investigations which we have had throughout the
eountry is, in my judgment, that the officials' who have been
examined state it as their desire that the Government itself
should take over these great corporations which are now
doing business in the country. And why? That would have
been impossible for ‘consideration 10 years ago. But the spirit
of speculation is being taken cut of these propositions by renson
of this very legislation that we have been having in recent
years. It is bringing the railways up to strict business stand-
ards, and that is the reason why many men feel there is nothing
to be gained by this system of speculating as evidenced in the
New Haven Railway, when some one must bear the punishment
eventunlly,

I notice one or two smiles, but let me say this: Ten years
ago we never expected legislation of the kind we have to-day.
Ten years from now it may not be thought possible to have
railroads controlled or owned by the Government. But B0
years from now—and governments live for centuries—350 years
from now it may be possible, and it may be the disposition of
this Government at that time; and if so, legislation of this
character, which seeks to determine- that honest business meth-
ods shall be observed by the different compauies, will be of
extreme value in aiding the Government to a determination. of
what shall be pald: for the roads.

I have a hobby. as many Members have. Mine is not like
that of the geutleman from: Colorado [Mr. KinperL], and I see
him looking at me with interest. We all recognize his. Mine
has been: born of recent experience, but in the pursuit of that
hobby it seems to me that a barrel has been found. of wasted
moeney. I am impressed with the fact that the 1914 appropria-
tion' embodied in the bill that passed for rivers and harbors—
that is, money appropriated and money pledged. for expenditure
in the faoture—would: have been suflicient to build a transconti-
nental railway from New York to San Francisco. The money

that has: beem expended for the Panama Canal would build
15,000 miles of railway. That depends, of course, upon the
valuation per mile; but that s at over $25,000 per mile. So it
is: entirely within the range: of possibility that within a few
years we shall be enabled to undertake as a business proposition
;mﬂlm'estment in.these roads, and we will be aided by this legis.
ation.

Mr. STEVENS of Minnesota. Refore the gentleman: leaves
the  question of the: cost of construction of railroads, has this
ever come to his attention—I think it came before our coms
mittee at one time—that the cost of constructing: a line: from
Chieago to New York would not equal the smount that it would
cost to construet a line from the Harlem River dowm to the
Grand: Céntral Station, in New' York City.

Mr. FREAR. I presumes that has been found true, Mr. Chairs
maw; and: D realize that in England. if that is to be consgidered,
railways: cost” hundreds of thousands of dollars per-mile, but in
my own State a road which was constructed at $16,000 a mile is
now capitalized at something like $60,000 a. mile; and very little
actual money has gone into the business since its construction.

But of course it is a question here of fictitious value, as was
go well explained by the gentleman who last addressed us [Mr,
RayBurN], and that Is what this bill seeks—to drive the water
out of business and put it upon an honest and sound basis, as
he salid; and that seeius to me to be one of the important things
in: which: the Govermment as well as the individual is inter=
estedi. [Applause.]

I now: desire to present a few observations: that have not a
direct bearing upon the bill, but which are of vital interest to
the: people of the country.

THE INSIDE OF THE PORE BARREL,

Mr. Chairman; in the CoNcressiomar REcorp of May 28 ap-
pears an extended' article on the 1914 *‘pork-barrel” bill, so
denominated’ by the author of the article, the gentlemuan from
Mississippi [Mr. Houerreys]. This article. originully appear-
ing in the Saturdav Evening Post, is courteously placed in the
REcorp by Senntor RaxsveLn of Louisinna. By anyone fumiline
with'the subject it will be found' to be a clever presentntion by
an able lawyer of a bad'and indefensible eause enveloped in glif-
tering generalities. Written to forestall publie opinlon, wh'ch
is becoming aroused over the most vicious pork barrel ever foisred
on the country, It is ushered into notice at the right moment
through one of the gre:atest publishing agencies in the world—
the: Saturdny Evening Post. A ecasual reading discloses the
article: bas also been written: for- the purpuse of placating o
leading Senator, whose powerful influence against the bill is
feared by its supporters, and significantly also the Post article
appears while the bill is before the Semite committee. It ap-
parently” seeks to countersnct injurious reports from the other
end of the Capitol that the 1914 bill is to be loadel down with
many- additional’ objectionable and indefensible [tems, and it
attempts to forestall well-merited criticism by light airy gen-
eralities and ridicule:

A carefunl perusal of the Post article, copied in last Thursday’s
REcorp, is urged upon every Member in order that the pitlable
weakness of argument put forth by the: pork barrel’s foremost
champion in the House may be digested. My own ineffective
opposition to the bill is entirely impersonal and tnken beecause of
the many vicious projects contained in it. For unimpeach-
able testimony on this score I quote from the Recorp of Mirch
26. also. found on. page 7079 of the Recorn of April 10, the
following:

During the past several days the gentleman from Wisconsin [Mr
Frean] hae moved to strike out' numerous items contained In the hill
1 do not say now and have not heretofore sald and shall not herealter
say anything. in criticism: of him for that. [ am. perfectly eutisted
that. he did It because he belleved by so doing he was serving his
country well. - It Is just a difference-of opinion,

ELOQUENT FIGURES CONCERNING THE PORK BARREL,

This kindly sentiment came from the distinguished gentle-
man from Mississippi. the author of the Saturday Evening Post
article, a gentlemun. for whose abilities and estimable personal
qualities I have profound respect. In the Itecorp of April 10
I collated facts presented. to the House by wmyself during the
five days’ discussion. under the five-minute rule. In that stnte-
ment I showed river and harbor appropriations had grown from
about $187,000.000 for the 20 years from 1875 to 18084. when
river commerce was at its height, to $184.424,918 for the 10-year
period from 1805 to 18904, or 100 per ceat avernge iucrense per
annum., Alse that the: notorious pork barrel now reaches $194,-
345,084 for the four years from 1911 to 1914, ineclusive, although
the last fignres may amount to $200,000,000 before the present
bill returns from the Senate. Further, that in addition to a
500 per cent increase in the size of the pork barrel within the
period mentioned, the Government is obligated to an amount of




1914.

CONGRESSIONAL RECORD—HOUSE.

9691

$205 000,000 additionnl for continning projects in re-
cent years; yef, notwithstanding all this enormous expenditure
of over a bhalf billion dollars and an additional debt of
$300,000.000, our river commerce on the Mississippi, Missouri,
and practically every other river, with oue exception. hes de-
creased over 80 per cent, and it has mnterially decreased on all
rivers. This statement there made was supported by official
Government statistics ns to the apprepriations and traffic. It
is not denied in the Post article. It can not be successfully
denied.

During that discussion, I gave official gtatements from Army
engineers showing that the 1914 pork barrel contained river
projects some of which were dry for eight months in the_ year,
others for scarcely less periods. One of these had a depth (-ot
1 inch at the he:d of navigation after an expenditure of $32.000.
Others were improvements for the exclusive use of private fac-
tories for private purposes, Others were real-estate projects,
resching in one case to three-quarters of a mﬂu?n dollars.
Others were for projects that are now costing the Government
$100 for every ton of freight shipped by water. Others, like
the Coosa River project. referred to in the Post article, are to
cost millions of dollars and will be valueless. To be more
specific, the Coosa bas been * improved ” for 24 years. Its cost
is estimated by Army engineers at §0,050.913. At the present
rate of improvement it will take over 100 years to finish, and
after many years of wasted time and money the engineer re-
ports: “As yet—after 19 years—no benefit has been derived
from this improvement, and its value is entirely dependent on
the completion of the entire system.” The Coosa River project
is a grim joke on the people, and yet it is the one prfyject
especially mentioned svith approval in the Post urticle._ Where
is the unnavigable Coosa River for which $6.050.913 is to be

appropriated? How many Members of the House or taxpayers
o? DthE country know the whereabouts of this undiscovered
stream?

THE SIAMEFUL BILL IS EXCUSED, NOT DEFEXDED.

Mr. Chairman, I do not intend to repeat arguments urged
upon the House, but I do say that the 1914 pork barrel is filled
with many wasteful, vicious prejects, only a few of which I
attempted to point out. That notwithstanding the 1914 hill is
the worst bill ever foisted on the American people, according
te the opinion of experts whose opinions are of value, not one
item ecould be stricken out in the House for fear of its sup-
porters that the barrel would fall to pieces if a stave were
pulled off. Not one of the facts supported by engineer's re-
ports have been denied or explained in the Post article. Legis-
Intion which brings the blush of shame to men who are honest
but helpless because of powerful influences behind the barrel, is
paillinted and excused, but not defended in the Post article.
The bill can not be defended. Its only salvation lies in silence
as to vietous provisions and it makes an unparalleled plea for
more Federal money with which t:')1 improve a lost river traffic

onts which no lon run the river.

to{rtl.:est- facts have begt?rpreaented to the House together with
unimpeachable statistical testimony that the bad outweighs
the good in the 1914 pork-barrel bill. At the same time the
facts were laid before the editors of the Saturday Evening
Post with the hope that a great magazine might be induced
to roise its voice in the people’s cause. On the contrary. it has
become the vehicle for an attempt to justify the worst pork
barrel ever presented to the American people. I did not feel
permitted to question the Post's position or the article before
its insertion in the Iikcorp, but to remain silent now, when a
mislending message Is sent approvingly by Government agency
throughout the country, is to stultify one’s self. The people will
some day know about the pork barrel. All the golden gags
distributed throughout the land can not much longer keep the
barrel afloat. It is londed down with so many wasteful, dead-
welght projects that it is about due to sink.

The Post article justifies the intracoastal canal folly, glosses
over appropriations poured into scores of unkvown creeks and
rivolets to satisfy hungry constituencies with small slices of
local graft: it approves the purchase of bankrupt, worthless
canals: it declares the Trinity, Brazos, and other engineering
failures, as evidenced by Government reports, are worthy ven-
tures: it ignores the millions of dollars carrled along in drib-
bling appropriations that make the whole river-improvement
scheme a farce and absurdity { it ignores the startling statement
of Chairman SPARKMAN that waterway ventures demanding
billions of dollars are knocking at the doors of Congress,
backed by men of * national repute”; and it seeks to avoid a
discnssion of the real facts surrounding the pork barrel by
airily boosting the Coosa River project, one of the worst in the
bill, and praising other projects that are supposed to bring

senatgrlal influence dependent upon their incorporation in the
1914 bill

Mr. Chairman, T will not take up the Trinity. Brazos, and
other visionary projects which are wicked and wasteful items
beyond belief, but are wittily glossed over by the bueyant
article in the Post. Many of these projects were riddled on the
floor of the House during discussion under the five-minute rule,
and some of them are exposed by engineers’ reports in the argu-
ment of March 26, which appears in the Ilgcory of April 10.
I do not desire to repeat, but will add a few suggestions which
are invited by the Post article appearing in the REcorp.

THE HUMPHEEYS-RANSDELL $80,000,000 BILL,

It may be fair comment to suggest that the writer of that
article is possibly binsed in his views. becanse of generous ap-
proprintions shoveled into the Mississippi and Lonisinna creeks
and bayous, together with the rich $7,000,000 plum in the 1914
bill for the lower Mississippi, where tratfic has decrensed 93
per cent, according to Government statistics. Or it may be that
he is unconsciously influenced by the Humphreys-Ransdell bill
to appropriate $60.000.000—a bill which oversh:dows all other
waterways projects to-day. By a surprising ceincidence, Mr.
Husrugreys, who wrote the Post article, and the Senator who
secured fits insertion in the Recorp are joint collaborators,
partners, and proprietors in and of the hyphenated Hpmphreys-
Ransdell $60,000.000 Mississippi River bill, which makes some
claim to our atiention nt this time.

Mr. Chairman, on page 7078 of the Recorp for April 10 I
made a brief observation of the Mississippi River reclamation
scheme, a statement based on the deliberate and disinterested
opinicon of different river men familiar with river conditions for
50 years and more, which gives their unbiased judgment much
weight. Summed up in a few words, it is, as I then stated, as

follows:
RECLAMATION PROJECTS.

We are informed that the disgulse is now to be thrown off. A new
theory to justify wasteful expenditures has been devised. Navigation
bas almost vanished. It is mo longer a word to conjure by, and so the
country ls bearing a new call to arms, with its slogan * Iteclamation.”

Far be It from me to measure individual jud;?vmum with technical
Army engineers or interested parties who paint highly colored plctures
for I'res.dents and lesser officials on junketing trips.

The reclamation of the Mississippl is to be emE:rkui n by these
same willing Armi engineers, who estimate it will cost $275.000,000 to
harness both banks of the Mississippi River for a distance of 1,000
miles, to the mouth of the river.

Experienced rivermen with whem [
have talked, and who know every foo?eof the river,

evidenea of stupendous engineering foll hieh laugh at tthh nu:

00 s ek olly, which proposes to spen

g'fﬁ.gl r mile. Who is right? I will ot trespass on the uﬁ of
e com

ttee further than to make a brief eriticism, based on common
sense, an unknown factor with Government enginecrs when embarking
on the Oklawaha, Coosa, Kissimmee, Trinity, and other valueless engl-
neering schemes,

Sane men, with knowledge of the tremendous visionary plan approved
for the Mississippl River, declare that no reclamation can ever be
moderately successful, and that $275.000,000 will not make any more
lasting Impression on the Mississippl HRiver as a whole than the
$100,000, already thrown ioto the river. A few faveored localities
ma){ be temporarily benefited. but mo State in the Mississippl Valiey
could be prevailed upon to comtribute one-half of the expense proposed
to be Incurred slong its own borders, because the proposition is chimer-
ical and the slight proportionate benefits are loca
private interests. Army engineers do not frighten the paymaster by
estimating the expense of a temporary Mississippl levee coustruction at
a billion dollars, but thia Is no extravagant figure, according to river-
men famillar with the Mississippi River and its varying muoaa.

Presidents and publie officials are accustomed to view the river when
it slumbers. As well jodge danger from a raging drunken outlaw
armed to the teeth, by viewing him asleep and bereft of arms. The
Mississippl River wvaries 70 feet in height at Vicksburg. It stretches
out for miles in width along its turbulent course. At flood time it is
a mighty rushing wall of water 70 feet in depth and reaching miles in
width. The reclamation project proposes to cope with the Creator by
harnessing this irresistible flood. made up by three of the greatest fiood
rivers In the world, the upper Mississippi, the Missouri, and the Ohio.
Scores of other flood streams empty into thelﬁn:nt rushi Father of
Waters that has irresistibly swept down to the sea for thousands of
eenturies, and will continue to do so, unharnessed and wunimpeded, for
all time to come, All the temporary obstructions that can be raised
by puny hands of man will be sw:gt
raging drunken outlaw. Addle-pat

and largely for

away, In his own time, by this
engineers may waste millions of
dollars of Government money in seeking to ehange its course. The

may undermine the cities of Memphis, Vicksburg, and other cities with
a criminal disregard for the conseyuences of their acts and the rights
of citizens nlong its borders. To guide the Mississippi mny be possible
in places, although often disastrous in its consequences; to attempt to
harness it from the Obio to the Gulf, with a thousand miles nd more
on elther side subject to flood action. is to invite the pity of an over-
ruling Providence.” Engineers may dig the Panama Canal. a wonderful
feat of engineering; they may be able to canalize the Rocky Mountains,
using glacler and artesinn waters with which to molsten the locks. in
an effort to force Jim Hill to reduce Great Northern Rallway rates by
visionary water competition ; lhu-_}- may institute any number of pon-
sensical canalization schemes until Unéle Sam’'s strong box reaches the
game low-water level they are seeking to obviate clsewhere; but they
will never harness the Mississippl.

IMPROVEMENTS THAT WASH AWAY CITIES.

The most pathetic picture witnessed by this House during the
present session and which aroused the righteous indignation
and sympathy of the Members generally was offered when the
eluquent gentleman from Tennessee, Mr, McEKEeLrAR, pleaded
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with us to right a great wrong and change back to its original
course the Mississippi River, which, at a prodigions expense,
has been deflected by Government engineers until it now under-
mines the river front of the city of Memphis. With genuine
anguish and convineing argument, he detlared:

Our city will be washed away. We have bean flooded twice since we
asked for the surveg. We have got to act now, for the flood comes
annually since the levees have been bullt, and Memphis has bonded
itself for a million and a half dollars.

The Government, through its Army engineers, is shown to
have inflicted irreparable loss in Memphis, and, as we are in-
formed, this is also the case with Vicksburg and other com-
munities. Like a foolish boy with an unloaded gun, some one
is sure to get hurt while trying to see what an unloaded gun
will do. Memphis and Vieksburg have reason to know, because
they have been shot, and their indietment of the incompetence
of Army engineers is based on a knowledge of the present
status of the reclamation folly.

To the piteous appeal from Memphis, the committee chairman
made a response that sounds like the voice of a Spartan mother
who sacrifices her first born on the altar of battle. However,
this is not a cry from the home State of the committee chair-
man, where Kissimmee Creek and Oklawaha Creek ‘““ha-ha "
together over the $800,000 of Government money about to be
poured into those creeks, apparently to aid two Florida real
estate propositions, according to engineers' reports. Florida
seemed ready to sacrifice Tennessee to the ravages of flood
caused by our Government engineers, when the chairman
replied :

The Mississippi River Commission can take care of the banks of the
river at any point where there {8 any danger. We appropriate money
enongh for them. Why should we be called upon, after furnishing the
large sums of money we are appropriating in this bill—8§9,500,000—to
furnish specific sums for any particular part of the river

Will the Tennessee Senators be satisfied with any such cold-
blooded proposition, or will they kick in the head of the pork
barrel and demand that the Government of the United States
right the wrong it has done and is doing by this reckless
reclamation experiment? Memphis, flooded by a Mississippi
River Commission’s reclamation mistakes, is turned over to that
commission for relief. It is as sensible a proceeding as to
refer a resolution of investigation of the pernicious pork barrel
over to the River and Harbor Committee, which stands sponsor
for the barrel. Aud that has actually been done, as I propose
to show in a few moments. What does Memphis say of the
Ransdell-Humphreys $60,000,000 Mississippi pork-barrel bill?
Quoting from the Memphis Scimitar of January 12, 1914, we
find this opinion :

It is claimed by those hiih In authority that the Ransdell-Humphreys
bill should be entitled “A bill to destroy the navigability of the
Mississippi River and to eventually make it impossible to protect the
valley from devastation by floods.”

A BILL TO DESTROY NAVIGABILITY,

We should remember that this is the bill prepared and cham-
pioned by the gentleman from Mississippi, who so entertainingly
explains in the Saturday Evening Post about the inside of the
1914 pork barrel. Some interesting features of this particular
piece of pork he forgot to mention, as I shall endeavor to point
out later. Before doing so, however, I quote further from a
letter written by George H. Maxwell, on December 6, 1013. He
is a man who has made a study of the reclamation project,
which is fathered and mothered by the gentlemen from Missis-
sippi and Lonislana, respectively, both of whom contribute
generously, eich in his own way, to the circulation of the
Saturday Evening Post article. Mr. Maxwell writes:

The Ransdell-Humphreys bill, instead of providing a remedy for this
inevitable destruction of our greatest natural waterway, provides a
system that will expedite the destruction. That is a fact which can not
be controverted, no authority in support of the statement being neces-
sary except a reference to the reports of the Army engineers of the
War Department of the United States.

Nothing that a new Member ecan offer to a patient public
which foots the bills will approach in severity this castigation
of the $60,000,000 Humphreys-Ransdell bill, included, but not
mentioned, in the Post article.

SEVERAL RAILROADS THAT FOOT THE BILLS.

Mr. Chairman, whence comes the powerful influence behind
the Huomphreys-Ransdell bill, and, incidentally, in favor of the
1914 pork barrel? I have before me what purports to be a
photographic copy of a typewritten statement made by John A.
Fox, secretary and manager of the Mississippi Levee Associa-
tion, wherein he states as follows in regard to the bill;

It has been estimated that a minimum fund of $30,000 per annum
is necessary for this orfualmt!on to do its work In a complete and
thorougn manner, and already a considerable portion of this sum has
been Pedged annually for five years (of $150,000 in all), The sub-

(4}

seriptions are as follows:
Southern Railway Co e £1, 000
Mobile & Ohio R. R 1, 000

JUNE .2,
Frisco R, R 000
Missouri Pacific R. Rt sl'utu'l:l
(60T T U TV N e S P S R L 1, 000

8t. Louis and So. Wes, R
Dlinols Central___ ¥, 000

: TRV LR 1, 000
Chl. Mill. & Lumber Co ,» 000
Caldwell & Smith, Memphis - 1,000
International Harvester Co e » 000

Assurance has been given of other substantial amounts.

Mr. Chairman, the full purport of this statement should not
be overlooked. We have no means of kuowing how this $150,-
000 was spent or is to be spent in a * complete and thorough
manner” while promoting the gospel of the Humphreys-
Ransdell bill before Congress or while incidentally advancing
the pork barrel, which is destined to ecarry $12,000,000 for the
Mississippi River next year. The Post article, in its scintillat-
ing shafts of wit poked at new Members, makes no mention of
this fund.

Until a rigid investigation is held to ascertain the influence
of money and of lobbyists from this and other quarters in pro-
moting publicity and the fortunes of the “ pork barrel  no oue
can speak positively of the extent or use of funds contributed
to push along the barrel; but it is significant that a numbor
of railway companies now doubtlessly pounding at the doovs
of the Interstate Commerce Commission for a 5 per cent raise
in freight rates are among the substantinl contributors of
stockholders’ money to the Humphreys-Ransdell bill. How
many other pork barrels, public and private, are being aided
by these public-service corporations is a matter of speculation
only to be revealed upon a proper investigation such as I have
proposed by resolution.

CONGRESS SHOULD HAVE THE FACTS.

When railways subseribe to a fund which is to be used in
urging upon Congress the passage of the Humphreys-Ransde!l
bill it is well to inquire what other agencies are being employed.
By what right do railways take stockholders’ money for the pur-
pose of advancing this river scheme or any other scheme? By
what legal right have eight railways obligated themselves to con-
tribute annually to this corrupt fund? Corrupt in charncter
because hidden from public gaze, to be used secretly, as far as
the general public is concerned. One hundred and fifty thou-
sand dollars for the promotion of what and by what methods?
The Post article is silent on this interesting point. Members of
Congress have a right to know who got this money. Has it all
been spent, or what is the status of the fund? What other
funds have been raised for influencing Congressmen in favor
of the Humphreys-Ransdell bill? Only an investigation by a
disinterested body will give us the facts to which we uare
entitled.

As if to further prove the fallacious, untrue, and ridiculous
claims of waterway advocates that the rallways fear water
competition—which has disappeared from our rivers—we here
find eight great railways contributing annually to a fund for
the purpose of pushing a waterway proposition on the greatest
river in the country. A statement of the facts is sufficient
withont argument, unless the purpose of the Humphreys-Rans-
dell bill is to completely destroy possibilities of navigation, as
is stated by the authorities I have quoted.

THE HUMPHREYS-RANSDELL BILL'S BIG STICK.

In addition to its $150,000 promotion fund, the Humphreys-
Ransdell bill, or, more correctly speaking, its supporters, are
charged with swinging a .big stick on other organizations to
force the measure through Congress. This charge does not
come from irresponsible sources, but from an association pre-
sided over by one of the ablest Members upon this floor and
one of the most vigorous champions of the intracoastal system,
Hon. J, HamMproN Moogg, of Philadelphin. The association sup-
ports a monthly journal devoted to waterways. In a recent
number, published in February, 1914, the following vigorous
protest speaks volumes for the effective work now being secretly
carried on for the $60,000,000 Humphreys-Ransdell bill. It
reads as follows:

Business men in the Eastern States may not realize the systematle
campaign which is being waged from points In the Mississippi Valley
to dragoon everyone into the ranks for an nnprecedeniedly large and
continuing appropriation for the Mississippl River. Some of these
letters amount practically to threats of transfer of business unless
eastern houses fall in line and go on record with their Congressmen in
favor of the pro{t‘tt. Without present discussion of the merits of the
bill, and for obvious reasons omitting names, the following letter sent
us by an eastern correspondent is herewith reproduced as a matter of
information : :

* GEXTLEMEX : Will not your firm kindly ald in the matter of secur-
ing natiomal Ie%islatlun such as will prevent n recurrence of the dis-
astrous floods of 1912 and 1913 on the lower Mississippl River?

“A measure known as the Ransdell-Humphreys bill, providing for the
expenditure of $60,000,000 by the National Government to comtl:leto the
levee system during the next five years and thereby prevent these dis-
astrous floods, is now before Congress.
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« This measure was framed in accordanee vith the plans and recom-
mendations of the Army engineers and provides the only practicable
and feasible means of solving the problem.

“The people of the region affected have already contributed $70.-
600,000, and it I8 considered but right that the Nation contribute its
ghare toward controlling the flood waters from so great a part of the
country on a stream of such national magnitude.

“ Letters from your frm asking the delegation from your State to
support the measure in Congress will belp us very greatly, and as owr
lo=s is your loss and our prosperity your gn-osparil;y, we hope that you
will feel a personal Interest in the matter.”

CONGRESSMEN MUST FAIRLY DIVIDE * PORK.”

“Por ways that are dark” this threatening campaign is
original. *Our loss is your loss and our prosperity is your
prosperity.” Was this a reference to mutual claims upon the
pork barrel. or did it mean that southern business houses were
abont to secede from northern connections unless the Pennsyl-
vanin Congressmen eame across with their support?

The waterways journal, from the City of Brotherly Love,
understands it to be the demand of a legislative highwayman
organization, and it protests against this unprofessional cam-
paign earried on by the Ransdell-Humphreys bill. With the
ethicnl standards of either organization we are not concerned.
but what other interesting lends might be developed by an in-
vestigation of the $150 000 promotion fund or the wielding of a
big stick whereby hesitating Congressmen are forced to join in
an irresistable political push on the pork barrel. A careful
pernsal of the Post article fails to discover any of these inter-
esting facts. The article does devote a large share of its space
to a lending Senator whose opposition to the bill is frankly
admitted and feared by both parties to the gentlemen’s agree-
ment known as the Humphreys-Ransdell bill; but why was a
column and more of valuable space in the Post accorded a curi-
ously mixed challenge and appeal to the Senator, when a great
reading public would have been more deeply interested in the
methods pursued by those who keep the barrel rolling? What
interesting facts might have been disclosed in the Post regard-
ing the use of the railway corruption fund which was expected
to reach $150.000. What novel eampaign methods might nave
been disclosed of big-stick methods in connection with the pork
barrel. All these topies of intense interest in connection with
the $£60.000.000 Humphreys-Ransdell bill were missing from the
entertaining Post article written by the distingnished Member
from Mississippi and placed ip the Recosp by his no less dis-
tinguished coadjutor, the Senator from Louisiana.

A MUTUAL BRIBERY ASSOCIATION.

The public would like to know the power behind the pork
barrel. It would like to know what methods are pursued by the
various waterways associations. I am not attributing improper
metheds to any organization. but urge that enongh has been
developed to justify a thoroughgoing investigation. In this
connection 1 nffer an extraet from the report of n snbeommit-
tee of the New York Board of Trade and Transportation made
to the board and adopted by it. The report covers several
pages. but I sLall offer only a few extracts of an extremely
il'mminating report, It says of a prominent waterways associa-
tion that is organized to push the pork barrel:

its object, ns stated in irs circulars. is to arouse public interest to
guch nn extent that a united demand coming from all sections of the
country for rezular and 'ndmﬂte rivers and harbors appropriatlons

will indvee Congress to prov an annoal rivers and harbors bill of
$50.000.000.

Continning. the report says of the association:

A general indorsement Is given of all projects heretofore approved by
the United States Engincers, the completion of which would reguire
from $320.000,000 to $250,000,000, bt no effort is made to ascer-
tain or verify the necessity or value of such projects and plans. ‘I'he
orgnnization,” while advocating and demanding enormous and an-
precedented appropriations from the ['ublie Treasary., thus cleverly
attempts to avold all the responsibilities for Its proper and honest
expenditure. Another advantage to them of thistrnllcy Is that they
avoid all dissensions among themselves over questions of merit as to

rojects proposed. They welcome to the sulr:puri of their cause every-
Body who wants an appropriation from the Treasury. and oDone ls
repuleed. 'The wonder is that their numbers are not larger,

Aguin. the ~eport says of the associntion:

There will be more money to go around. but if the Rivers and ar-
bors Congress should suceeed in their plan * to arouse public interest
(they should have said cupidity) tosuch an extent that a united demand
coming from all sections of the eountry ™ would develop new schenes
of improvement before unheard of. the demands for appropriations
for unworthy projects would be Increased far ont of proportion to the
worthy ones, and so the difficnlties wonld be aegravated. It would
foster bevond nll previous experience the most pernicious of all methods
of procuring legislation. known as * log rolling.” a species of murual
britery among those actively interested alrendy too much In evidence
for the health of the public morals and the interest of the tax-paying

ublie.
¥ RIVER IMPROVEMENT A * HUMBUG AND STEAL."

This report is sent out by ,one of the greatest business or-
gnnizations of the country. It calls a spade a spade. It calls
“Jogrolling” a species of *iurual bribery " among those
“ too much in evidence for the health of public morals and the

interest of the tax paying public.” What organizrtion did the
New York Board of Trade have reference to and what has been
its activities in past years? What interesting reading this
report would be to the million readers of the Post. who pay
tnxes and confidently believe. after reading * The Inside of the
Pork Barrel.” that solid (hunks of wisdom, seintillating with
witticisms, furnished by the Post's high congressional authority,
Justify the existence of the 1914 pork barrel—the worst in the
history of the country.

What a suggestive definition eomes from the New York
Board of Trade when it says * log rolling is a species of mutnal
bribery.” Almost as comprehensive as the untterance of a dis-
tingnished Senator a dozen years ago. when he said, ** The
Mississippi has quit having any steamboats on it almost, and
the whole scheme of river improvement is a humbug and a
steal.” And yet the author of a bill to approprinte $00.000.009
for the Mississippi says, in his Post article, * criticism of those
who speak without knowledge and the censure of those who
scold without reason may well be disregarded.”

LA certain wise old ancestor of ours said. many centuries ago,
“ Dissembling profiteth nothing: a feigned eountenance and
slightly forged external deceiveth but very few.” Speaking
impersonally, Old Seneca must then have had in mind some of
the pork-barrel projects that are damned by faint praise by
their promoters when he gave to the world his words of wisdom.

SOMEB THINGS NOT BXPLAINED.

Mr. Chairman, with full knowledge that the rivers and har-
bors bill of 1914 is what the distingnished Sen~tor declared it
to be, *a humbug and a steal ”; with full knowledge that scores
of wasteful projects aggrezating millions of dollirs are to be
abstracted from the Government Treasury for such faked im-
provements; with knowledge that Army engineers have at-
tempted to withstand the political influence back of certain
real estate projects to be financed by the Government, as shown
by the reports; with full knowledge that the whole scheme of
dribbling appropriations for river Improvements is unbusiness-
like, wasteful, and responsible for pork-barrel methods: with
full knowledge that the 1914 river and harbor bill as it passed
the House was worse than any of its predecessors which have
eome to my afttention; with full knowledge that the 1914 bill,
which comes back to the House, will be notoriously worse than
when it passed the House and worse than any ef its predeces-
sors: with full knowledge that many of the projects are for
private interests and not urged for the public interest ; with full
knowledge that there prevails throughout the country a elear,
well-defined opinion that there is something rotten nearer home
than Denmark, when river and harbor legislation is being
slipped through Cor gress; with full knowledge that the stultify-
ing measure is repellant to a great majority of the Members of
Congress who are eaught under the barrel by the unjust and
improper demands of their constituents; with full knowledge
that eight railways and various other concerns luive been im-
properly nsing moneys belonging to stockholders of such con-
cerns to secretly for~e Congress to pass a pork-barrel measure;
with full knowledge that an association in 1914 has been swing-
ing a big stick among the customers of its members in order
to unfairly compel Congressmen to fall in line for this same
pork barrel; with full knowledge that the New York Board of
Frade refused fo hecome a supporter of a nation-wide associa-
tion which was proposing to put through an annual pork barrel
of $50.000.000, based on the principle of ** mufual bribery " ; with
full knowledge of all these facts based on evidence which
seeined to we to be conclusive and which I am ready and willing
to submit to any investizgating body prepared to lenrn the
truth, I introduced the following concurrent resolution in the
House on May 4:

WHY AN INVESTIGATION 1S ASKED.

Whereas many millions of dollars of publlc moneys are annunally
wasted on our rivers and an absence of businesslike methods is
beinz pursaed by the Government in carrying on river and harbor
improvements, the following facts are submitted as a preamble in
sujiport of this resolution:

l‘lhnt on Mareh 17, 1914, the chairman of the Rivers and Harbors
Committee stated to the House as follows: * Why, there are propo-
sitions advanced, some of them now before Congress. advoeated and
supported by men of national repute, the adoption and carrying sut
of I\1\'hlvh. it is said by competent englineers, would cost billions eof
dollars " §

‘I'hat river and harbor appropriatiens have Increased approximately
500 per cent, whercas navization on rivers bas deereased 50 per
cent, as shown by the following Government data :

Appropriations for rivers and harbors: Eizhteen bundred and
seventy-five to eighteen hundred and ninety-four—20 years—8$187,-
099,000 ; 1594 to 1004—10 yenrs—$184,425,000; 1911 to 1014—
4 years—3$184.345.000,

he following river trafic is reported from the city of St. Lounis:
Missouri River. 1800, 31.385 tops: 10108, 6.050 tons; loss, 80 per
cent. Lower Mississippi, 1890, 765,880 tons; 1006, 141575 tons;
loss, 81 per cent,
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+ ' That commerce on practieally all inland waterways, excepting the
Great L.nkosl, has greatl{v decreased and often been driven from the
rivers by railway competition ;

That the Interstate Commerce Commission and railway commis-
sions of the several States have general powers to redonce railway
freight rates wherever conditions warrant and to prevent increase
wherever reduction has once been made;

That the river and harbor bill for 1014 as 41:11!80:1 by the Honse
approgrlmes or authorizes an expenditure of $4:,280,004, in addition

$32,805,871 in new projects begun and to be maintained by con-
tinuing appropriations from future Congresses, in all calling for a

roposed expenditure of £76,184.875. To this vast amount, judging
grom past experience, will be added from $4,000,000 to $5,000,00
before the bill Is returned from the Scnate;

That the adopted projects which we are obligated to complete, in-
cluding those embraced in the 1914 bill, involve a future expenditure
of $305.500.000 ;

hat in addition thereto the Army engineers have recommenflgd
03 new projects, which will require 'a further expenditure of $92,-
500,000 whenever Congress can be prevailed upon to make such ap-
propriations ;

hat 120 additional surveys are authorized by the 1914 bill as it
passed the House, which will unire an Indefinite amount for such
mt}ﬂcti.e‘rossibly reaching $100,000.000, judging from the average
ast noted ;

That to these extravagant expenditures will eventually be added
billions of dollars, aecording to the opinion of the chalrman of the
Rivers and Harbors Committee of the House, whenever men of
national repute now advocating and supporting other projects can
secure their adoption;

RIVER NAVIGATION HAS DECREASED OVER 80 PER CENT.

That the 1914 bill as it passed the House appropriated $9,500,000
for the Mississippl River. 84 per cent of which I8 to be expended on
the Ioweir river, notwi‘!hstnml ng its commerce decreased over 80 per
cent during the past 20 years;

That thg Mlssri}ssipp[ River Commission on April 14, 1914, at {it.

is, recommended to (‘.ong‘rmmfa further appropriation of §12.-
000.000 for the Mississippi River for next year: 3

That the 1914 bill aspt passed the House appropriates $2.000,000
for the lower Missourl River, between Kansas t‘ilg and the Missls-
eippl, which appropriation is part of a $20.000,000 project for that
portion of the river, notwithstanding traflic is negligible and actual
commerce is alleged to have cost the Government approximately
$100 per ton for 1912;

That the 1914 bill as it passed the House 61311:-0 riates £5,000,000
for mnalixlu% near the Ohlo River, a $64.0 ,()()Il project, compre-
hending 63 ncks,’ but no part of the open-river seryvice. Canal
freight for 1912 is alleged to have cost the Government over §35
per ton, after allowing ful! rallway freight rates for coal traffic;

That after spending many millions of dollars on the Coosa, Trinity,
Brazos, and Red Rivers, these projects are now alleged to be of no
practicable benefit to navigation ;

That the Intracoastal waterways project, present and postponed,
as reported by Government engineers, involves a past, present. and

roposed expenditure, with many connecting links not iuncluded, of
96,931,006 ;

That thls systém includes the construction of new canals of

doubtful value, the purchase, through the 1914 bill, of a bankrupt

canal proposition the stock.of which is shown to be worthless; of
rojects that propose to cspeclall[y benefit certain communities to the
¢ ch it is alleged will drive legitimate

njury of others, and projects wh
priva{e waterway ventures into bankruptey:

. That the 1914 bill as passed by the House contains appropriations
for projects where the expenditure, according to engineers’' reports,
is exclusively for local private business interests and not for use by
the general publie:

That the 1914 bill as ramd EE the House contains appropriations
for creeks which, according to the accompanying engineers’ reports,
are dry for eight months in the year;

That the 1014 bill as passed by the House contains appropriations
for creeks involving in a single instance an appropriation of $750,000,
wherein it is alleged the engineers' report was reversed after real
estate speculators had brought political pressure to bear in such case;

" That the 1914 bill does not earry ggprupr[atlons for the full amount
required to complete projects as asked for by engineers in many cases,
thereby preventing the Government from cntering into proper or
profitable contracts until full appropriations are made:

That the 1814 bill is open to all the objections urged by President
Taft against the 1910 bill for the last-mentioned reasons and contains
wasteful appropriations amounting to many millions of dollars : There-
fore for the foregoing, reasons it is 4
Resolved by the House of Representatives (the Senate concurring)

That the Interstate Commerce Commission be, and hereby is, authorized
and directed to immediately investigate and as soon as practicable report
to Congress the following information :

1. The character and amount of proposed expenditures by the Gov-
ernment now being advocated and supported by men of national
repute,” as stated on the floor of the House, the adoption and carrying
out of which will cost billions of dollars.

2, The character and value to the general publie of &rojeﬂs to which
the Government is now committed Eﬁ‘gl'exﬂtimf £205,000.000,

8. The character and value to the general public of 93 new proj-
ects recommended by Army engineers but not det adogted by Congress
which will require a further expenditure of $92.,500,000,

4, The character and value to the general public of 120 new surveys
authorized by the 1914 bill as it passed the House, wvhich will require
an indefinite amount reaching to over $100,000.000, based on averuge
'ﬁ‘,‘,‘t noted, providing such projects are recomrfended by the Army

gineers.

5. To report all river or harbor grojects begun and afterwards
abandoned by the Government within the past 40 years. together with
all expenditures so wasted and reasons for such abandonment.

6. To report as to the truth or falsity of the statement made upon
the floor of the Senate that " the whole scheme of river improvement s
2 humbug and a steal,” and to report further as to the truth or falsity
of statements made during debate in the House that the river and har-
bor bill for 1014 as it passed the House is a fraud upon the people, a
pork-barrel rald upon the Federal Treasury, approximating in its seope
an expenditure of over §76,000,000, and more vicious in character than
any of Its predecessors.

CONGRESH SHOULD ENOW THE FACTS.

7. To Investigate and report all active influences urglng the adoption
of the- Mississippi River reclamation, the Ohio River canallzation. tha
Delaware & Chesapeake Canal, and other projects contained in the 1014
bill as it passed the House, together with the names of all organiza-
tions, companies, individuals, or hired lobbyists now actively engaged
In orging such projects,

.8. To report fully as to the Mississippi River reclamation roject, ita
probable cost, local benefits to be conferred and value of any lands to be
reciaimed; the ownership of such lands: the contributions equitably
required from ad?olnin Btates, mun[cign]tt!cs. or indlvidual interests,
it any; the injuries to Memphis, Vicksburg, and other communities al-
leged on the floor of the House to have Leen caused by Hl-advised engi-
neering projects, and further to report as to the peérmanence of the
reclamation project and probable value compared with Government
expenditures required,

9. To Investigate and report as to the deslrability of having the Gov-
ernment tike over the Chesapeake & Delaware Canal at double its actual
value fixed by the House committee; to report whether the canal com-

any stock is worthless and its bonds valued at only 50 cents on the

ollar, as stated on the floor of the FHouse; to report whether this canal
project can be completed for $10.514,200, as estimated by Army engi-
neers ; to report whether sueh amount includes the Government contri-
bution of $450,000, made about 90 years ago, and accumulated intercst
and dividends wrongfully withheld dm’inge that period; and to report
further whether or not the project is to taken over for the especial
benefit of canal bondholders and shipping interests of Baltimore and
Philadelphia. In making such investigation the commission is directed
to not limit its hearings to stock and bond holders of the canal com-
Emy, or to local political influences or interested shipping interests of
altimore or Philadelphia.

10. To report further what river and harbor projects now under con-
sideration are for the benefit of strictly private business interests
without corresponding benefits to the general publie, and the influences
tbat secured such projects for such interests,

11. To report what proportionate benefits should oceasion contribu-
tions, and to what extent, from iocal communities, particularly where
imgnlrovemcnts are of strictly local value and of no material aid to navi-
gatlon.

12. To report the financial policy or absence of policy pursued by the
Government as to rivers and harbors during the past 40 years; benefits
that have accrued to the public through improved river navigation and
increased river traffic, if any, resulting from such improvements, to-
gether with all ferther available information on the subject that may be
had. together with such recommendations based thereon as may be
found [prupor to make in the premises, having particular reference 10 the
following information :

13. To report the prncticabﬂitg of taking away from the Chief of
Army Engineers the exclusive right and power of determining the com-
mercial necessity of river and harbor projects and leaving with the
Armky Engineers’ Bureau the single question of technical engineering
Work.

14. To report the prnctlcuhtllg of turning over to the Interstate Com-
merce Commission or to the Department of Commerce all river and
harbor improvements, with full power to exercise all the duties now
imposed upon the Army Engineering Bureau, excepting such duties as
strictly pertain to civil eagineering,

SMOTHERING A RESOLUTIOX,

Mr. Chairman, I have recited the facts on which the resolu-
tion is based and the authority for each separate provision of
the resolution which to me seeis possessed of merit and has a
vital relation to public morals, legislative practices, and * the
interests of the tax-paying publie.’ The resolution was intro-
duced In all seriousness, and in some form is sure to eventually
receive the attention it deserves, although the irony of fate
never played a better hand against its present consideration
than when the resolution was referred to the Rivers and Har-
bors Committee.

I offer no invidious criticism against the Rivers and Harbors
Committee individually or collectively, but ask any Member
not utterly deveid of a sense of humor to pieture to himself
the possibility of securing a genuine investigation or a favor-
able report on such a resolution at the hands of that committee.
It is sufficient to say that the resolution has been in the hands
of the committee for about a month. Nothing has been heard
of it. Nothing will be heard of it. Smothered in the interests
of expediency and harmony, the resolution is sure to die a
peaceful death.

The Mulhall investigation would never have occupied the at-
tention of Congress but for the publicity forced through the
columns of the press. I believe that some publicity will be di-
rected at the notorious pork barrel and the legislative atmos-
phere surrounding it within the near future. The smug com-
placency with which the Post article reviews the situation and
brushes nside specific charges of fraud shown to exist in the
bill is not a discouraging sign of moral inertia. but rather evi-
dences the legree to which public consclence has been dulled by
what the New York Board of Trade terms “ log rolling"” by a
system of “ mutual bribery.” Members of the House and Senute
frankly admit the truth of this =statement and denounce the
system, repudiating the whole dishonest pork-barrel scheme.
Constituents who demand local improvements, whether war-
ranted or wasteful, arve primarily to blame. They force Mem-

bers to stand for some loeal improvement, sand this one im-
provement becomes but a single*stave in the great pork barrel
which stands or falls through a union of purposes, good and
bad, in a raid on the Federal Treasury.
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The Saturday Evening Post article is placed in the REcoRD

as the best defense the pork barrel ean make, although, as
stated before, its primary purpose is to forestall public opinion
if the iniquitous 1914 bill becomes a law—which the Lord for-
bid. I could have wished that, with all the splendid influence
the DPost possesses of n million circulation, the heavy guns of
its able corps of editorial writers had been trained against the
bill. This was much to expect; and yet I believe it must
eventually come to that, however great may be the present home
pressure exerted by powerful interests in favor of this bill.
PAIERS THAT REFLECT PUBLIC SENTIMENT.

Mr. Chairman. I could present to the House many columns
of strongz commendatory editorials from scores of leading papers
all over the country that declare the fight Is just begun and that
the pork barrel must go. An extraet from an editorial published
by one of the grentest papers in the country. both in eirculation
and in pggressive efforts for the moral uplift of the country, says:

The Frilune is in sympathy with Congressman FrrEiw’s disgust with
the wigantic evil of the pork Larrel, the gigantic waste of pubiie fundson
pulilic works which are not public improvements, but merely local

The foregoing sentiment is respectfully referred to tln_a dis-
tinguished anthor of the Post article for thoughtful considera-
tion. A column editorial from another great daily, possessed of
one of the most forceful editorial writers in the country, says,
after a careful analysis of the question:

'he professed river expenditures are a reproach to every Congress
that passes one of these hudgeis.

Another paper, in a strong, comprehensive editorial, says:

The mos<t notorions »f the so-called pork-harrel measnres which reon-
larly are adopted by Congress Is concededly the river and harbor bill—
a system based on politics and so unjust, unfair, nnreasonable, and ab-
solutely wasicful that if loudly calls for drastic reform.

The ahle writer of the Post article to the contrary notwith-
standing. Still another daily. i a long editorial, concludes with
the uncontrovertible statement that—
the. river ;&)proprlations constitute the greatest pork barrel that was
ever devised.

I could quote from many other strong editorials which have
come to my hands all, without exeception, in the same general
vein. While the unpleasant fask had brought many kind words
which are highly prized, it is a disagreeable duty to perform,
this taking off of the lid. Disagreeable because 1 would gladly
prefer to serve fellow Members to the extent of my ability, nor
would I willingly even inferentially gquestion the motives of any
individual Member; but, although I regret having to attack a
bill that contains some desirable and meritorious projects, I
congider it my duty in a humble way, however futile in effect,
to continue to point out indefensible items in and methods of
this indefensible pork harrel.

WHY THE PRESIDENT SHOULD VETO THE BILL,

Mr, Chairman, I know the power of the opposition and realize
that to expect defeat for the 1914 bill is probably an idle dream.
I do hope that its viciousness will be exposed by able men at
the other end of the Capitol so as to gain the attention of the
public to pork-barrel projects. A conscientious, strong public
official as I believe the President to be, will not, in my judg-
nient, remain blind or deaf to the facts concerning this vicious
bill, and to him we have a right of appeal. Such appeals have
not fallen on deaf ears in the past. I refuse to believe they will
fail with an administration which was placed in power because
of its promises of public honesty and economy.

Mr. Chairman, tke 1914 bill as it passed the House appro-
priated $43,280,004 in cash and over $76.000,000 in present and
future obligations assumed this year. P’ending amendments at
the other end of the Capitol are reported to ineriaase the cash
appropriated to mearly $50,000000 and present and future
obligations to $8%,000,000. While _onsidering these enormous
figures presented to a waiting public by a Congress pledged to
economy, I came across a presidential veto message, promu!-
gated in 1806, that furnishes a model form for ready letter writ-
ing when the enormous 1914 pork barrel takes its place upon the
witness stand before President Wilson.

In his veto message (54th Jong., H. Doc. 303) President Cleve-
land denounced the $14,000.000 *“humbug and steal’ and the
practice of running up continuing obligatious, of which $310,-
000,000 confront us to-day. His messase reads in part:

To the House of Representatives:

I return herewith without np?mval House bill No. 7977, entitled “An
act making ﬂm:mprinl'lonu for the construction, repair. and preservation
of certain public works on rivers and harbors. and for other purposes.”

There are 417 items of appropriation contained in.this bill, and every
part of the country is represented in the distribution of its favors.

It directly appropriates or provides for the immediate expenditure of
nearly £14.000,000 for river and harbor work. This sum is in addition
to approprintions contnined In another bill for similar purposes amount-
ing to a little over $3,000,000, which have already been Jﬂvﬂmbly con-
sidered at the present session of Congress,

LI—611

The resclt is that the contemplated immediate expenditures for the
objects mentioned amount to abont £17,000.000.

A more startling feature of this bill is its authorization of contracts
for river and barbor work amounting to more than $62,000,000. Though
the payments of these contracts are in most cases so distributed that
ther arce 1o be met by future appropriations, more than $3,000.000 on
their account are included in the direct appropriations above mentioned.
qr the remainder. nearly $20,000,000 will fall due during the fiseal
?oar ending June 30, 1898, and amounts somewhat less in the years
mmediately sueceeding, A few contracts of a like character, anthorized
under previous statutes, are still ontstanding, and to meet payments on
these more than $4,000,000 must be appropriated in the immediate future.

If, thercfore, this bill becomes a law the obligations imposed on the
Government, together with the appropriations made for immediate ex-

nditure on account of rivers and harbors, will amount to about

80.000.000. Nor is this all. The bill directs numerous surveys and
examinations which contemplate new work and further contracts, and
which portend largely inereased expenditures and obligations.

There is no ground to hope that in the face of persistent and growin
demands the ageregate of appropriations for the smaller schemes no
covered by contracts will be reduced or even remain sgtationary. For
the fisca! year ending June 30, 1898, such appropriations, together with
the installments of contracts which will fall due in thaf year, can
hardly be less than $30.000,000; and it may reasonably be apprehended
that the prevalent tendeney toward increased expenditures ofpthls sort
and the concealment which postponed payments afford for extravagance
will increase the burdens chargeable to this account in succeeding years.

In view of the obligations imposed upon me by the Constitution, it
seems to me guite clear that I only discharge a duty to our cople when
I interpose my disapproval of the legislation proposed. h?nur of the
ogjbr-ﬂswfprﬁagebichdn npproprti#tes |.nn.p|t|:1 mg?eyf are not related to the

> . and many o em are palpa or the benefi
focnllties or in the aid of publie lntewgts.p 4 e
“ UNWISE EXPENDITURE OF MILLIONS,”

On the face of the bill it appears that not a few of th
:‘r?tpruremm:s‘ have bc-ac-]ri:t s0 im mmclicntlyrplunned and prmg‘bsgte':]ugghgg
er an unwise expenditure of millions of dollars
their accomplishment have been entered upon. P e o,
® L ] - L L L] *
Individual economy and careful expenditure are sterling vi
Iesttli torthrltfht and comEoH. Ec?uonla] : and the exaction %rvc:ig‘;gsj:st[fﬂll
cation for the appropriations of public moneys by th
people are not nn? virtues, but solemn obliggtinnaar. S pe et GEhe
To the extent that the appropriations carried in this bill are insti-
gated by private interests and promote loeal or individual projects,
their allowance can not fail to stimunlate a vieious paterua]lsm and
encourage a sentiment among our people, already too prevalent, that
their attachment to our Government may properly rest upon the hope
and expectation of direct and especial favors, and that the extent to
which they avre realized may furnish an estimate of the value of Eov-
ernmental care.

I believe no greater danger confronts us as a Nation than the
unhappy decadence among our people of gennine and trustworthy love
and affection for our Government as the embodiment of the highest
i-md bcstI laspi{_ra:honis 15‘ bun}anlty. a?d !not as the giver of gifts, and
recause its mission I8 the enforcement of exact justie 11
no{ E}he al}owaucebeof unn’ltlr 5avoritixm. : ; S Mty e

ope 1 may permitted to suggest, at a time when th
Government bonds to maintaln the credit and financial stm}diengls?;etﬁg
country is a subject of criticism, that the contracts provided for in this
bill would create oblizations of the United States, amounting to
$62,000,000, no less binding than its bonds for that sum.
© Grov VELAND,
ExecuTive Maxsiox. May 20, 1896. PSR

“ WE CALL ATTENTION TO RECORD OF ECONOMY.""

Practically every argument urged by President Cleveland
against the small 1896 bill applies with far greater force to the
1914 measure, judging from the reports of engineers and the
enormous raid about to be made upon the Federal Treasury.

What would President Cleveland have said had he been con-
fronted with the present $88,000 000 pork barrel, a $310,000,000
obligation for future projects, and a river traffic which has
decreased over 80 per cent since his day and age? What would
Democracy’s President of 1896 say, when officially advised that
measures costing billions of dollars are now being advocated
and supported “ by men of national repute”? What wounld the
man of 1896, greater than his party, say upon reading in the
Baltimore platform declaration—

We call the attention of the patriotic citizens of our country to the

record of economy and constructive legislation of the Deinocratie
House of Representatives.

Or that other sounding declaration—
h il
hy‘ge pg :;ﬁ l‘l'g c‘t}a !E,'l ?l OI:I,:Imth § t? ut ;h wt‘}fetemc\"risﬁmanpe g T umantfmf ;05' ig;’e&o :ee
publican Congresses., * * * We demand a return to that simplicity
and economy which befits a democratic Government,

When he viewed the monumental hypocrite that is waiting
with $88,000.000 in its barrel, knocking at the ‘White House door,
he would have said things that ought not to be uttered—even by
Presidents. What would Cleveland do to-day if in the White
House? What will President Wilson do with this unprecedented
* humbug and steal” that is lauded by the Post article?

Mr. Chairman, I have concluded to offer these observations
with some reluctance, but I am firmly convineed that the Satur-
day Evening Post article which has now been incorporated Into
the ConNcreEssioNAL Recorp should not go to the country un-
challenged. Believing the article to be misleading in character
and shrewdly timed for the purpose of influencing public senti-
ment and legislation on the 1914 bill, I have expressed my dis-
sent from the views contained in the Post article.
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A JOURNAL'S MORAL RESPONSIBILITY.

Tvery mnn on this floor familiar with the facts knows that

‘the * inside of the pork buarrel” was not presented to public
view by that article. I say this with profound regret. because
of thie far-reaching influence of that great journal. To say that
its monsrgement hes been imposed upon is. 1 believe, to express
dhe judgzment of Congress, whatever may be the verdict on the
pork barrel. The meral responsibility to the country of any
dournal is as great as that of any Member of Congress, while
the influence of the Post for good or bad is greater than that
of any Meniber of either branch of Congress, because it speaks
io a million people every week. In my humble judgment, its
dufluence cast pgainst the 1914 river and harbor bill would have
insured the bill's defert, because the pork barrel is built in the
dark, and it will quickly fall to pieces when exposed to search-
ding publicity.

The author of that article, the gentleman from Mississippi,
has given public testimony that my action is based upon the
belief that by seeking the defeat of the pork barrel 1 am
serving my country well. I am content to offer no excuse in
seeking to have the truth regarding that measure placed before
the country. The Post article. sent through the CONGRESSIONAL
XRercorp, purports to give a view of the * inside of the pork bar-
rel.” but fits attractive picture. made up of glittering generali-
ties. bears no more resemblance to the Janus-faced, vicious
mensnre of 1914 than a fragrant bouquet bears to the garbage
boerrel.  Surely it is a marked coincidence that the ill-smelling
garbhage barrel is attractive only to those animals that find their
last resting place in another famous barrel dedicated to their kind.

THE BURDEN TO EVERY HOUSEHOLDER,

Tn my remarks of March 26, followlng a five days' discussion
of the bill in the House, an effort was made to fairly show the
trine inwardness of the pork barrel, and that analysis was sup-
ported by the best obtainable testimony, including reports of ex-
amining Government engineers. tozether with Government sta-
tisties. that have not heen eontroverted. The wasteful mensure
now approximating $88,000,000, as it comes out of the Senate
committee, in actunl obligations, places an average burden on
the head of every family in the country approximating $5.
Future .obligntions which are to be met for this same wasteful
purpose increnses the average burden to ench family head fto
$15, and for every $1.000.000.000 of pork-barrel projects which
are now impending. backed by men of national repute, according
to Chairmnn SparrMan's official statement, the burde. will be
increased to $50 for the head of every family in the country on
the general avernge. In my remarks of March 26 I sought to

present the vast waste of taxpayers’ money when viewed from

the inside of the pork barrel.
Mr, Chairman, in these remarks here hurriedly presented I

have tried to disclose the hidden springs which lurk inside the

barrel and which determine its ebaracter and its ecourse. Con-
tributions by railronds to influence Congressmen have been
shown, as revenled by the statement of the secretary of the
Humphreys-Iansdell organization. Masked guns aimed by busi-
ness ioterests have been trained upon Congressmen, according
to .a responsible waterwnys publieation. A §50.000.000 annunl
logrolling association bnilt around * mutual bribery ™ is dis-
closed by one of the greitest.commercial bodies in the country.

Incidentally it hns been shown ‘that the pork barrel bas been

destroying the river frontage and undermining adjacent prop-
erty in great cities, wasting millions of dollars annually on a
stream in which over $75.000 000 has alrendy been poured, and
ruining the 7 per cent remninder of navigation now existing
after a 93 per cent loss in 20 years. None of these conditions,
which are upheld by testimony from high authority, has been
mentioned in the Post article,
WHELE PEESIDENTS CONDEMN, THE POST APPROVES,

Opposed to the judgment of the gentlemen from Mississippl
and Louisiann, whe give the * inside of ‘the pork barrel ” their
approval by its incorporation in the Recorp and by the secret
compaign waged in favor of the Humphreys-RRansdell $60.000,000
bill, I offer the digapproval of public men who have believed
they were serving their country well by public eondemmnation of
the barrel. President Cleveland, among other severe criticlsms.
wrote that many of its.objects are not related to the public wel-
fare but are for the aid of private interests. That is notoriously
the case in:the 1914 pork barrel. President Taft declared:

I once reached the conelusion that it was my duoty to interpose a
véto iu order, Lf possible, to secure a change in the method of framing
these bills.

Ile was dissnaded only because no bill had been passed for
thiree years. The 1914 bill is open to every objection urged by
President Cleveland and by President Taft.
Senutor declared the whole system is a “humbug and a steal,”

| But it has been under *‘improvement  since 19038 and has h

A distinguished |

and no one in the Senate questioned the utterance. Another
Member of the upper House once declured, * The people will not
forever stand silently by and see this reckless, this wasteful
expenditure of their money.” Can we question that stntement?

These opinions, judging from editorial utterances I have re-
ceived from leading papers in many different States, are shured
by the country at large. So far as my knowledge goes not one
reputable newspaper in the country has said any good words for
the 1914 notorious pork barrel. It is shunned by leading jour-
nals as a class, and few people have the hardihood to defend
the hypocritical measure in aid of navigation. I append edi-
torials from two of the greatest newspapers of the eountry,
whose fearless utterances on public shams have rendered gre:at
service to their country. They reflect the general sentiment
expressed in a score of others and in many letters that have
come to me on the same subject,

[From the Chicago Tribune of Monday, June 1, 1914.]
THE GIANT GRAFT OF THE PORK BARREL,

33 Bt-agl_ers of Tribune editorials not infreguently encounter the wora
pork,” and doubtless think they comprehend what Is meant. We have
no doubt ounr readers do know what we mean ‘pork,” buot of the
importance of the word and of the cost of * pork" to the Nation we
are afrald a very small proporilon are informed.

“IPork " is money taken from 'the public till ostensibly for
improvements. but actually to bnild a Congressman's foncees,  * 1
I8 an appropriation made by Congress from the United States Treasury
ostensibly for the construction of some public work of benefit to the
publie, but actnally to benefit Congressmen, elther by pleasing local
pride or profiting some private interest of infiuence apon the Con-
gressmen’'s fortunes.

“ I'otk ™ does not mean money spent on necessary and beneficial
.pubiig improvements, the constructinm of which lezitimate'y belongs o
the Natlon. “ I’ork" 18 money of the public sfn:nt for private benefit,
money of the Nation spent for local profit. * I'ork,” in short, is grift
and a graft <o tremendous that compared to’it all the direct pecti!a-
‘fons and Froﬂtn of which dishonest officlals have been guilty in the
history of the Natlon ore as n molehill to a moontain,

One of the chlef forms of * pork ™ is harbor and river Improvements.
The ngeregate of money which is wasted under gulise IP river and
harbor improvement won'd stagrer the Nation If it were ascertained.
For years this waste has been going on, not merely in the form of proj-
ects which had a reisonable excuse for belng and which only ex r'i-
ence conld prove unwise, but In the form of numberiess projects which
had no excuse from the berinninz, which were plain stea.s made possible
only under the system of logrolling.

i'ee}r nfn:r year some Congressman, usoally a new hand, has fought
this * ‘mrk graft to find rhat his most unchallengeable ohjections, his
most cloquent protests, were remorselessly ignored. The lafest of these
forlorn hopes was led by Representative Jases A, Freax, of Wiscons!
whose work in committee and whose speech in the House Mareh 2
against the pending river and harbor bill brought out the evils of
“pork barrel™ legislation and anscrupulous logrolling with commend-
able cournge.

It i difficult to eelect from the examples offered in Representative
Frean’s speech beeanse there are so many that illusteate the Inex-
cusable waste in this field of public expenditure. To many readers the
case of the Kissimmee will appeal. This river I8 In Florida and is dry
several months in the year—in 1907, 8 months: in 1908, 5 months.
ad $40,400
spent on It. There is a politician and ex-Congressman lpteresteri in
selling a tract along this river to settlers from the North.

Then there is the Coosa River project, planned in 1890 and modified
In 1892, providing for 23 locks and dams at an estimated eost of
$5,106,422. Dy June, 1009, $401,2372 had been expended in completing
4 per cent of this enterprise, and the engineers reported in that year
that “on account of the numerous rapids this part of the river has
never been navigable,” that *as yet—after 19 years—no benefit has
been derived from this improvement, and its value Is entirely dependent
«on the completion of the entire system.” 1In 103 the engineers re-
ported that " a small commerce in the rafting of logs and squnre timber
can only be earrizd on when the river is about 12 feet above low water,
and no reliable estimate of its value can be ascertained.”

The amount eruired for the completion of this great public enter-
prise s $6.059.91:

The harbor and river bill appropriates §43,280.004. New projects
started in 1914 will, If carried on, involve a further expenditure of
$31,000.000, so that the *“pork" to be paid or promised in this bill
comes to the tidy sum of $76.000.000,

It «Representative T'REAR exaggerates when he declares that nine-
tenths of this great sum will be wasted, he will be excused by anyons
who reads ‘the long list of cases he cites, Certainly public opinion
should be aroused fo this gigantic graft. The President would do a
publie serviee by vetolng the nregent hill, not only to prevent the wasete
directly involved but to call nation-wide attention to the whole evil of pork.

The Tribune will return to this subject.

[From the Washington Times, Thursday, May 7, 1014.]
THE FERAR REBSOLUTION,

Congressman Freanr, of Wisconsin, on March 26, delivered a remark-
able speech in the MMouse. The river and harbor bill wns his subject,
and he made a telling analysis of the measure, Taking up project
after project, he qucted from the engineering rveports (o show condi-
tions surrounding them and the pitifully small volume of trafic that
could possibly be benefited by enterprises for which hundreds of thou-
sands of dollars were asked, demonstrating that the measure as a whole
plainly almed to distribute a lot of Federal money as equitably ns
micht be, rather than to devote it to work that would be of substantial
value.

Mr. FREAR'S 8
of the subject.

ublie
ork "

h demonstrated that he had made a great study
Ie followed It on May 4 by Introducing a concurrent
resclution which probably will be duly smothered for the present. but
which contains an idea that is certain before many years to be adopted.

This Frear resolution sets forth that, while these appropriations have
increased 500 per cent per annum, navigation on the rivers has fallen
off 80 per cent. T'rojects mow adopted, or contalned In lheoreml'lnz
bill which is expected to pass, involve a future expenditure £305,-
000,000 ; surveys are authorized for projects costing another $100,000,+
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000 ; and othér huge projects are now being insistently advocated which
would involve billions. 111-. Freanr declares that many millions have been
spent in the past on rivers to benefit navigation, and that these projects
have since been abandoned us of no value and represent a dead loss.

In short, Mr. FrEAR presents a startling indictment of the whole
river-improvement program, insists that most of the money spent on
it—several hundreds of millions—in the past has been wasted, and
that unless there is a change of polley billlons more will go the same
way, and he winds up his resolution with a direction that the Interstate
Commerce Commission shall investigate and report on the whole subject.
Among other things, he would have the commission find out how much
value there is in the $305,000.000 worth of projects to which the Gov-
ernment is now committed, what virtue there i3 in the billions of dol-
lars’ worth of additional projects that are insistently demanded, and
what are the organizations, interests, cte., boosting them, He wants
to know about paid lobbyists in this connection, and requires detalled
information as to all river and harbor improvements begun and after-
wards abandoned, and how much this waste has aggregated, He asks
the commission to learn whether it is true that certain privately owned
canals, whose stock is practically worthless, are being unloaded on the
Government for huge fignres, and why. He yearns for light, too, as to
the extent of the property values that would be benefited by certain
ereat river improvements that are urged; and he wants to be Informed
why States and cities along the Mississippl, for instance, should not
pay n big slice of the expense for flood protection and the like of which
they would be the beneficlaries.

In short, Mr, 'rEAR has cut out for the Interstate Commerce Commis-
sion a job which it couldn’t possibly handle and for which it bas no
possible indictment, but, none the less, a job that very decidedly ought
to be attended to.. It should be given, not to the Interstate Commerce
Commission, but to some other body. DIerhaps the Deépartment of Com-
merce is the right authority. Anyhow, the broad Investigation that
Mr., FreEar wants is demanded by the enlightened sentiment of the
whnle country.

We have spent hundreds of millions on our waterways: several times
as much, for instance, as Germany has spent on hers. Yet at the end
what do we see? Germany has restored a vast and fast-increasing
traffic to her rivers; we have let the traffic be driven from our rivers,
Germany has got immense returns from its river investments; we bhave
wasted ours, for the greater }Jart. and are going right ahead to waste more.

Some organization, coordination, and practical judgment in the selec-
tion of projects would make the river expenditures worth while., They
are not worth while now, They are a reproach to every Congress that
passes one of these budgets. The Frear crusade will accomplish some
good and useful results If Mr. FrEar will stick by his guns and keep
right on fighting till he gets a hearing.

Mr. STEVENS of Minnesota. I yield 15 minutes to the gen-
tleman from Ohio [Mr. Fess]. [Applause.]

Mr. FESS. Mr. Chairman, I am in sympathy with the pur-
pose of the program that has been announced on the trust leg-
islation by the authors of the bills. [Applause.] You are ap-
plauding too soon. The purpose of the legislation, as it is ex-
pressed in every speech made upon this floor in support of the
various measures can not, I think, be objected to. Part of these
bills I favor. 1 shall give my support to the interstate trade
commission, and do it heartily, because I believe it supplements
the Sherman law, that in a sense has been effective, but not

- entirely so. However, this ineffectiveness is due not to the law
g0 much as to the administration of it.

I am not satisfied with this measure now before us and can
not now give my approval of it. If it is amended along the lines
suggested by Mr. Stevens of Minnesota, I will support it. I
hope it will be so modified. The measure that was laid aside
to-day, the Clayton antitrust bill, is a measure seeking fo
do a thing that I have desired to see doue for years. As a
student for some time of the subject of concentration and
control, as set forth by the investigations of Dr. Van Ilise,
Bruce Wyman, and a great number of experts, such as Dr. Rip-
ley, Prof, Jenks, and Prof. Ely, I have well-defined convictions.
This bill is designed by its proponents to re ulate big business,
without destroying the small man, but I ean not see that this
bill is reaching the thing that you men think it will reach. My
belief is not the result of prejudice, not a desire to avoid re-
sponsibility. I bhave tried to be absolutely honest in-my own
mind. I have come to this proposition in this spirit of an open
mind. If it were introduced in a Republican Congress and I
could see my way to support it as a Republican measure, I
would support it in this Democratic Congress, introduced by a
Democrat. I have come ywith that open mind, rather to be fair
to myself as a legislator. But if I am not mistaken, you are not
striking the monopoly as you think you are, and you are strik-
ing the small business man as you {hink you are not. In other
words, you are not hurting the enemy of business, but you are
distressing the friend of it. When you deny the exclusive con-
tract to the large business corporation, in order, as you profess,
to insure competition for the small man, your limitation will
not in this law interfere with monopoly, because you allow the
big business concern te supersede the small dealer to whom it
sells its goods by putting in his place its legal representative, a
man who becomes its agent, and upon a contract where the title
does not pass from the corporation to the seller, but where the
seller is simply a distributor of the goods of the corporation.
In such a law you are not harming the corporation, you are not
Jessening the danger from the big man, but you are interfering
with the little man, whom you are superseding by the agent of
the big man.

By this act, if it becomes a law as it now stands, the great
anthracite-coal corporations will cease to make exclusive con-
tracts with the various retail dealers in the country, but it will
not interfere with the corporation sending its agents as dis-
tributors to the various localities. No one will seriously con-
tend that such displacement of the retailer will hinder the cor-
poration in its monopolistic tendencies, but most people must
see its effect upon the retailer, What is true of anthracite coal
will be true of every big concern which approaches monopolistie
dimensions. It will assist the tendency of concentration with-
out providing the necessary control we all seek, and at the same
time to the distress of the small dealer.

I tried to put these questions to the men who are the pro-
ponents of the bili. They say that my fears are unfounded ; but
I am confident that when the Standard Oil Co. does not sell to
an individual under an exclusive contract, because of the limita-
tion in this law, that will not interfere with the Standard Oil
Co. putting a distributor of its goods into every little town.
To-day the exclusive contract can be reached under the Sher-
man law if it can be shown that it either produces monopoly
or is in restraint of trade. To-day this remedy can be reached
without affecting the small business man. Under this law as
propoged you invite the Standard Oil Co. to distribute its prod-
ucts through agents instead of through the middle man. You do
not reach the company, but you do affect the thousands of mid-
dle men.

Mr, GORDON. Will the gentleman yield?

Mr, FESS, I yield for a question.

Mr. GORDON. Has not the Standard Oil Co. got a distribut-
ing agent in every town now?

Mr. FESS. Yes; it may bave, but that does not change this
provision any, and I am referring to that simply as an example.
What it has done you invite every big concern to do under this
bill, and I take it that is the thing you do not want to do. This
injury to the small man is not confined to the exclusive contract
in the bill. You do it in the price discriminating provision, if I
can read the matter right, and I have tried to be honest in this
matter with myself.

You forbid the sale of goods except upon quality and quantity
at different prices. I know your purpose, which is good. But
your purpose will not be realized. This feature will not hurt
the monopoly, but it will hurt the small dealer.

I have no great dealers of monopoly proportions in my dis-
trict, so far as T know. But I have a most highly intelligent
group of small dealers. Note how this bill operates upon them.
Take, for example, the shoe industry. My constituent can not
enter the market in competitien with the Douglas shoe con-
cern. The latter has its organization represented by the hun-
dreds of representatives. It does not need to diseriminate in
price to secure trade, to develop a new field. The campaign of
advertising, the personal persuasion of its representatives are
the means to do that. This law does not harm that firm.
But take the small shoe manufactory in my distriet, limited in
its output because of its inability of developing new trade.
This concern, without its agents and its campaign for new
business, is denied under this law to reduce the price upon the
initiation of the contract, as an inducement to take consignment,
unless the same reduction is made in places where trade is
already established, upon penalty of a $5,000 fine, a year im-
prisonment, or both,

How will the small man compete in the market with the
big man? How will he develop any new trade? Wherein do we
see the harm to the big man? Wherein do we see the good to
the small man? I ean not see it in the bill.

This is not the only feature I fear. The denial of an operator
of a mine to choose his own customer is serious. In a year I
have an occasion, as the president of a college, to order about 300
tons of coal. Suppose I choose not to purchase from a coal
dealer in my town. I order directly from the mine. This law,
in section 3, compels the operator to sell to me if I am re-
sponsible. Who is to say whether I am responsible. If he
refuses arbitrarily, whatever that means—and of course that
will require the courts to say—he will be subject to a fine of
£5,000 and a year's imprisonment or both. -

That is not all; he must not sell to me higher than to another
in my town. In other words, the only way the coal dealer ean
buy at less price is in the guestion of guantity. In that case
the dealer must know how much I ordered to know what he ean
pay. What effect will such a provision have upon the hundreds
of small operators of mines? What effect will it have upon the
retail dealer in the country over? Again, you do not disturb
so much the few great operators, but think of the confusion
of the small operator and the retailer.

I voted for the amendment which declared that labor and
farmer organizations as such shall not be considered as con-

/‘\
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spiracies under the Sherman law. I wonld not vote for any
measure that would deny either labor or farmers the right to
organize for mutual helpfulness. Upon the other hand, I would
not vote for any law that would exempt either from punish-
ment for the violatiom of law. This amendment which I sup-
ported allows: organization of these various interests, but it
subjects them to punishment under the law if they do unlawful
aets, I have no doubt myself upon this provision; however,
ihere seems to be sonme dispute among the Members. This fea-
ture shounld linve been clearly stated so that the courts would
not have been necessary to decide it. When the direet question
was put to the chairman in charge whether the bill permitted
a secondary boyecott, he repled it did not, and he would not
vote for a measure that did. Then an amendment was offered
specifying that it did not aunthorize it. This the committee
refused to accept. It should have accepted the amendment.
The bill is at fanlt in the sense that it lacks clearness. It will
take the courts to define its meaning. This is another reason
for my withholding my support.

That being the cnse, for these reasons, as well as others, I
will have to withhold my support of this measure. I believe it
catches business going and it catches it coming: Business is
alrendy in the air, and it will be more so than ever before if this
act becomes a law as it goes out of this House, especially if not
modified materially.

Mr. Chairman, I do not believe that the country is as muech
interested in this particular line of legislation as you gentle-
men think it is. It would like to have Congress adjourn. The
people demand it. The press demands it. Business wants a
rest. I do not think this Congress is interested in this line of
legislation as much as you gentlemen think it is. I do not want
to be cruel. It is my nature to approve. No man in this Cham-
ber has heard me say anything ugly purely for partisan ad-
vantage, for it is not my nature to do so. But I want to prove
to yon that the Democrats in this House are not interested in
this legislation. Some of us have been in constant attendance in
this Chamber for the past 14 months. What does the small
attendanece vpon the sessions signify? I have kept the roll of
the Democratic side of the House for the last 10 days, making
an actual reeord every 30 minutes, and T have it in my poecket,
and I would like to read it to you to show that this Democratic
Congress is not interested in this legislation. The only Demo-
erats interested seem to be the President and the members of
the Judicinry Committee. And even they, I am persuaded to
think, wonld like to be re’ieved in response to the demands of
the country. You are not here to take part in the discussion,
and a quorum is not here now, and I ean easily show you that
even presidential persuasion is aot sufficient to compel interest
in these mensures.

Mr, ADAMSON. Will the gentleman yield?

Mr. FESS, I am always delighted to yield to the gentleman
from Georgia.

Mr. ADAMSON. T thank the gentleman; he is always fair
and courteous. I understand the gentleman’s remarks just

made apply to the bill which was laid aside to-day from the |

Judiciary Committee.

Mr. FESS. Yes; I refer to the last 10 days.

Mr. ADAMSON. And not to the stock and bonds bill?

Mr. FESS. No. I am not suggesting a lack of interest in
your measure.

My, HEFLIN. Will the gentleman yield?

Mr. FESS. Yes; with plensure.

Mr. HEFLIN. The gentlemnn suggests that he has been
keeping a record of the attendance of Members on this side of
thie House. I wpuld like to ask him if he has kept a record of
the presence of Members on the other side of the Honse.

Mr. FES8. I knew that you or some one else would ask that
guestion.

Mr. HEFLIN. I will ask the gentleman to look on that side of
the Chamber now and compare it with the attendance on this side.

Mr. FESS, 1 repeat that I knew that you or some one else
wonld ask the question. I did not count the Members on the
Republican side of the House, except to satisfy my own curi-
osity now and then, because the country will not hold the Re-
publican side of the House responsible for legislation in this
Congress, with 145 Demoeratic majority.

Mr. TAYLOR of Arkansas. Which side is “ this side™?

Mr. FESS. “This side” of the House is responsible for leg-
islation. * This side” is the Democratic side and that side is
the other side. [Langhter.]

Mr. GORDON. Will the gentleman yield?

Mr. FESS. Yes; certainly I will yield to my colleague.

Mr. GORDON. Upon what theory does the gentleman claim
immunity for the Republicans? You draw the same salary on
that side that we do on. this.

Mr. FESS. A great many people in this world think there is
nothing except drawing salaries. I am not so much concerned
about that.

Mr. RAKER. Before the gentleman reads the roll, will my
delightful and learned friend yield for a question?

Mr. FESS. I could not help it now. [Laughter.]

Mr. RAKER. Would the gentleman’s record of the attend-
ance compare favorably with the House as it is now? There
are present in the House and in the lobbies 14 Republican Memn-
bers and about 50 or 60 Demoerats.

Mr. FESS. Such inguiries are not a satisfactory excuse for
the majority party to fail to maintain a working quornm.

Mr. MONDELL. It will be noticed that the gentleman said
“in the lobby.”

Mr. FESS. I want to say to my friend from California that
he can mot draw me away from the peint at issue. This Is a
Pemocratic Congress, not a Republican, and the responsibility
for legislation is with you. I want to impress this fact. that
while the President, for whom I have the highest regard, as
everybody knows, insists upon our enacting this legislation the
country would like to have us adjourn and go home. Mr,
UnpeErwoop said in this Chamber recently that the country
needs a rest, and under ordinary cirenmstances you wounld agree
with him; but under the new tutelage of the Democracy the
Congress lingers with empty seats. I do not believe that the
facts here prove the statement of the President that it is wise
to finish the operation.

To prove it I am going to read the record. May 21, roll eall
to seeure quorum at 1230; at 2 o'clock. with the appropria-
tion bill, carrying nearly $7,000,000, before the House, Demo-
crats in tle House, 15. At 230, Vieror Murpock on the floor
discussing the interstate trade commission, Democrat. in the
House, 16; 243 o'clock, 11 Democrats in the House: 3 p. m.,
16 Democrats in the House; 3.15, 18 Democrats in the House.
At this time Gov. MoNTAGUE, the distinguished Member from
Virginia, was speaking most learnedly and effectively upon the
interstate trade bill and there were but 18 Members of your
party here by acfual count. At 5 o'clock a roll eall was ordered
to secure a guorum.

Friday, May 22, 11 a. m., Journal read. 10 Demoerats present;
11.15, point of no guorum was made; 2.30 p. m., 30 Democrats
present; 3 p. m:, 25 Democrats present; 3.30 p. m., 22 Demo-
erats present; 4 o'clock. with the Clayton bill, the antitrnst
legislation under discussion, and Mr. Wese on the floor, 28
Democrats present; at 8.20 in the evening, 26 Democrats present.

Saturday, May 23, antitrust bill in discussion; 11.15 a. m., 14
Democrats present; at 11.30 a point of no guornm was made:
at 3 o'clock p. m. Z2 Democrats were present; at 3.30 o'clock
p. m. 14 Democrats were present; at 4 o'clock p. m:. 16 Demo-
crats were present; at 4.30 p. m. 14 Democrats were present;
at 5 o'clock 16 were present. At this time the President’s mes-
sage was received. Wethenadjonrned with 15 Demoerats in the
House. Just before adjournment a onnanimous-consent request
was made by the gentleman from North Carolina [Mr. Wess] to
modify the rule which provided for evening session 8o a8 not
to have a meeting that night, but to have the House adjourn
over until Monday. Pending the request, it wus stated the
reason to be that no one was ready to speak, when everybody
Enew that a qunornm was impossible.

Mr. TAYLOR of Arkansas. Is it not true, according to the
gentleman's report, that the gentleman was the only Republican
present” at all of these times?

Mr. FESS. Oh, I am not doing this in jest. T am informing
the country of the lack of interest, especially among the Demo-
cratie Members, in the subject before us.

Mr. RAINEY. Mr. Chairman, will the gentleman yield?

Mr. FESS. Certainly.

Mr. RAINEY. Is it possible that the gentleman from Norfh
Carolina made the statement that there was no one present
who wanted to speak and the gentleman himself was here?
[Laughter. ]

Mr. FESS. Oh, I would not expect to have time yielded to
me by the gentleman from North Carolina [Mr. Wees], whose
measure I am not supporting. The gentleman’s sarcasin is ac-
cepted.

Mr. HEFLIN. Mr. Chairman, will the gentleman yield?

Mr. FESS. Oh, I think I can read to the gentleman more
interesting matter than he ean give to me.

Mr. HEFLIN. Just one interruption.

Mr. FESS. Very well.

Mr. HEFLIN. The gentleman has cited instances where
there were only 12 and 14 and 16 Democrats present, How can
he account for the fact that the Republicans were unable to
get in any amendments, when they hnve one hundred and
thirty-odd Members in the House? Where were they?
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Mr. FESS. It is not a matter of Republican legislation in
a Demogratic Congress. If it were, the conntry would know the
difference. It is a maftter of your people being here. On Mon-
day, at 11 o'clock a. m.,, there were 12 Democrats present. I
have the nnmes of them here. At 11.30 there were 28 present
in the House, and Mr. Tacearr had the floor, producing argu-
ment worthy of the House. At 12 o'clock there were 37 Demo-
erats on the floor. and at 12.25 the House adjourned on account
of the death of Senator Brudley. On Tuesday, May 20, the
Journal was rend at 11 o'clock, and at 11.10 o'clock a. m. there
were 19 Democrats present, and the antitrust question was un-
der consideration. Keep iu mind that all speeches made, even
in general debate, were confined to the issue. At 1130 a, m.
there were 23 present, at 1 o'clok there were 10 present, at
2 o'clock there were 9, and at 230 there were 18 and at 3
o'clock there were 24. At 3 o'clock and 2 minutes the point of
no quorum was made, and when the point of no quorum was
made the Chair annonnced that there were 02 Members present
altogether. Demoerats and Republicans.

Mr. HARRISON. Mr. Chairman, will the gentleman yield?

Mr. FESS. Certainly.

Mr. HARRISON. Was that the affernoon when I saw the
gentleman and the leader of the Republican Party, Mr. MARN,
at the bnll game?

Mr. FESS. No: indeed. It was not. At 4 o'clock there were
56 Demoernts present, with Mr. CARLIN spenking. At 4.55 there
wera 28 present, when we took an adjonrnment.

Mr. DECKER. Mr. Chairman, will the gentleman yield?

Mr. FES8. Certainly. .

Mr. DECKER. Would the gentleman undertnke to say that
there were only 56 present when Mr. CArRLIN made his speech?

Mr. FESS, There were 56 Members present at 4 o'clock, with
Mr. CarLiN spenking. 1 would not make a record that was
false. There could be nothing gained by that.

Mr. DECKER. Hea spoke about three hours.
were present when he started?

Mr. FESS. He uvsed 1 hour and 13 minutes of the 2 hours
and 18 minutes yielded him. The point of no quorum was
made to secure san audience for him. I suggested to him myself
that I would mnke the point if some one else did not. My
friend from Connectient [Mr. DoNovaN] eame to the rescue.

Mr. BRYAN. I submit that is a deiicate question.

Mr. FESS. I should like to state to my genial friend that
I have kept this account in this way: At 230, at 3, at 3.30,
and at 4. At 3.02 the point of no guorum was made.

Mr. DECKER. How many were presant after the peint of
no quornm wag made?

Mr. FESS. The gentleman can consult the ReEcorp.

Mr. DECKER. 1 understand; but how many were here dur-
ing the speaking?

Mr. FESS. 1 kept the count.
at 4 o'clock.

The CHAIRMAN.
expired.

Mr. STEVENS of Minnesota.
minutes more.

Mr. FESS. We will now take the ncxt dny—Wednesday. At
12 o'clock the point of no quornm was made. At 1 p. m. there
were 20 Democrats present, at 1.45 p. m. there were 11 present,
and at 2 o'clock there were 8 present. At 230 there were T
present, at 3 there were 12 present, and at 3.30 there were 13
present. On page 9338 of the CoNncressioNAL Recorp we find that
there was a division called for. and the record vote was ayes 6.
noes 10. On page 9340 of the ConcressioNaL Recorp we find
another division was called for, and the vote was ayes 4, noes 6.

Mr. GARNER. Was not that on Wednesday when they were
discussing the codifieation bill?

Mr. FESS. That is on May 27, Wednesday. That does not
change fact any. The Democrats were not here.

Mr. 2ZDAMSON. Mr. Chairman, I will yield the gentleman
one more minute if he will allow me one more guestion.

Mr. FESS. Certainly.

Mr. ADAMSON. In the gentleman’s opinion, would it not
afford some relief from this deplorable situntion and give these
Insty orators a better attendnance on hot days. if you gentlemen
who have an interlocking interest in hoth the baseh 1. gnme nnd
the proceedings of the House could adjust an allotment and
division of the time. so that you could atteud one in the afier-
noon and one in the forenoon, and have a quorum at both
places. [Laughter.]

Mr. FESS. I hope the gentleman does not include me in the
interlocking arrangement, beenuse I am not a baseball fan.,

Mr. ADAMSON. The gentleman did not deny being at the
basebiull gnme when the gentleman from Mississippi [Mr. Hag-
r180N] asked the question.

How many

I have no other record except

The time of the gentleman from Ohio has

I yield the gentleman five

Mr. FESS. Well, I wasat the baseball game once. [Taughter.]
You remember my record shows we adjourned one day at 12.25,

Mr. BARKLEY. Will the gentleman yield?

Mr, FESS, I yield to the gentleman.

Mr. BARKLEY. Was the House in session at the time the '
gentleman from Ohio was at the ball game?

Mr. FESS. I presume it was, unofficially, probably over at
the ball park, I am not sure as to that. And so the record runs.
I will admit that the Iast two doys we bave had a better attend-
ance and it shows up fairly well. The interest in the labor items
of the bill seems to be attractive to absent Democrats. I have
the record here, and this is what I have in mind. not to twit
anybody and not to put anything that is burtful to anybody in
the Recorp, I have the names and could give them, but I have
no desire to do that, for it would net add to my purpose to
show that this Democratic Congress is absent. I repeat that the
average membership here is wanting to give the country a rest.
While we are in session formally, we are exemplifying * watch-
ful waiting " beautifully. I do not believe that the country de-
mands this sort of legislation designed to unsettle all business,
Here is the greatest institution on earth. We are dealing with
the country’s business, that amounts to a hundred and thirty
billion dollars of wealth. It Is the greatest business on earth,
and yet when we have proposed acts that look to the very life
of business we do not have a quorum here, and that at a
moment when the President insists we must stay here and do
this specific thing. I am not ungly nor facetions when 1 eall
attention to the faet that our presence in th's Chamber and our
participation in the discussion do not indieate that we believe
the business is important as we seem to believe. I am going to
state another thing, which appears to me important at this stage.

Mr. BARKLEY. Will the gentleman yleld?

Mr. FESS, I can not yield, because my time is going so
rapidly. I want to say another thing. On the 17th day of
Inast September I enlled attention to an incident that created
laughter on this side of the House. I snid, discussing that
provision of the currency question where it provides the re-
ceipt of Federal notes in the payment of duties which hereto-
fore were required to be paid in gold—1I said at that time that
you are providing a method by which you reduced the sum of
gold in the Treasury. I desire to guote here whnt I then said,
as taken from the Mrcorp of September 13, last year:

Now, If you mean to maintain the gold standard and make it the
redemption money in this bill, just observe what you are doinz. Look
at the burden which is put npon gold. First we have $346.681,000 in
greenbacks, with $100.000.000 in reserve to keep them at par. This
reserve fund., upder law, must not he intrenched upon, even at the cost
of issuinz honds. We have over $2.000,000 of Sherman notes out of
the $£156.000.000 of original issue, and we keep $50,000,000 of gold in
the Treasury (o maintain them at par. Then we have over §$1,-
000.000,000 of gold certificates out in the country, and the gold funds
must be kept without infringement to malntain the redemption of
these certificates if the holders should eall for them.

Then listen. We have in silver certificates and silver dollars nearly
$700,000,000, all of which sinee 1000 must he redeemed In gold. At
least the Government Iz compelled to keep them at a parity. Add to
the greenbacks, to the Treasury notes, to the gold certificates, to the
silver certificates, to the silver dollars, an vnlimited nmount of United
States notes—Federal notes—provided in this bill, and where will you
get the gold to redeem all of that? That is the question. What pro-
vision are you making for the gold?

Listen, men. Instead of yonr providing for an increase of gold, you
are keeping the gold =upply out of this country hy a provision in this
bill. ou say the Treasury note shall be receivable for customs, and
customs have alwaye been paid from the beeinning In gold in order to
supply our gold needed for redemption. Where on earth will you get
the gold? You can not pick it off the trees: It ean not he found that
way. We colleet it thronzh the revenue officers in the enstomhouses of
the country: but here. Instead of doing with these notes what von did
with the greenbacks, what you have done with the national-bank notes,
what you really do with the certificates, both gold and sllver, you
make them acceptable for the payment of eustoms, wherehy every note
that you recelve in payment of customs will deplete the gold to that
degree. While you are providing for an increased demand for gold
if yon mean to preserve it as a standard, you are cutting off the veal
source of Its supply.

Mr. Barrrerr. Wil the gentleman yield?

Mr. Fess. 1 will yield to the F"m'"m“ from Georgia.

Mr. BarRTLETT. It Is true that the national-bank note and the sliver
certifieates can be recelved now for custems.

Alr. Fess. The national bank note can not. 1 would not say as to
the silver certificate. but am inclined to think not.

Mr. BarTLETT. ‘They pay customs duties now in checks br a recent law.

Mr. Fess, The che{‘is are redeemnble in money which wltimately is gold.

Now. here is another question that I want to ask the Democratie
Members. They w!ll not azree with me in this, but 1 think it is worth
while to think about it. Your tariff measure Is professing to collect
from imports int. the country a large sum of moncy, and by your com-
petitive system you promise a larze fncrease of importations. 1f
thronzh the Underwood bill yon Inerease the Importations to thia
country to the point. which yon might reach. of iturning the trade
balances against us instead of for us, so that we will be buying more

oods from Europe than we are selling. then the balance will have to
ge settled in ﬁnl . the money of International exchange. If you reach
that point, th's country will he drained of its gold. Detween the two
bills, the tariff measure, which provides for an Increased Importation,
and the currency bill. which provides for recelving notes Instead of gold
for customs duties, between these two plans you nre increasing the de-
mand for gold and reducing the supply at both ends. f
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Mr. Chairman, less than nine months ago I called the atten-
tion of this House to a danger growing out of the two Demo-
cratic measures—the tariff and currency. I warned you against
turning a marvelous balance of trade against nus. This balance
of tride must be paid in gold. You provided for a greater de-
mand on gold and at the same time you reduced the ability to
supply it by a provision in the eurrency bill. In addition your
tarill measure, you were told, might necessitate gold being sent
out of the country, and you laughed at my statement when I
made it. Now look at the figures. One year ago last April we
exported from this country goods worth $54,000.000 more than
we imported, In other words, we sold $54,000,000 worth of
goods more than we bought. That was under a protective tariff.
This April, six months after the Underwood bill took effect,
we imported info this country how much? Study these figures.
We imported thirty-seven and a half million dollars more than
in April a year ago. In April of 1913 the balance of trade
wis in our favor to the amount of $54.000.000. We imported
thi= April thirty-seven and a half million dollars more than we
did a year ago. We exported this year $27.000.000 less in
April than we did a year ago. Note the result: The bnlance of
trade in our favor in April, 1913, under the Payne law, was
$54.000,000. In April, 1914, it was $10,000,000 against us. That
is not all. The flow of gold has reversed and is now toward
Europe. Since January 1, 1914, over $31,000.000 in gold have
zone out of this country to Eunrope. For the first time in 20
yenrs we are buying from the foreign producer, employing for-
eign labor, more than we are selling of American production,
employing American labor. i

Note the current of business. Our imports are piling up
at a dangerous figure. When these imports are analyzed the
surprising fact is that imports of raw materials have decreased.
The vast increase is in the finished product. That means the
raw material once imported to be worked into the finished
product by our own labor is now retained in Europe to be
worked there into the finished product. That means the labor
once employed here to work up the raw material is now shifted
from the American workman to the foreign workman. We do
not buy the raw material, but we do buy it after it is workeil
into the finished product. Our exports have greatly fallen off,
which means the finished product, once made here by our work-
men and sold in the foreign market, is now being inereasingly
made in the foreign market. There can be but one result. The
Ameriean proeducer, employing our own labor, must see his prod-
uet displaced by the foreign product. If he does not wish to
retire from business he has but one alternative, namely, place
the wages of this country where he can compete with the wages
producing the foreign competitive article. Mr. Merz well said
on the floor of this House that hundreds of businesses were to-
day running at a loss to keep their labor employed and their
orgnnization intact. This statement from this Democrat of the
Empire State is at once true and patriotic, as well as conra-
geous. Last Sunday I was in Youngstown, Ohio. I asked an
attorney friend, a Democrat, about the business of his city. He
replied, “ It is bad. About 50 per cent of our labor is employed.”

The business situation can well be discerned by news items
taken at random from various quarters of the country. Note a
few :

On May 23, there was a deficiency in the general fund of the United
States Treasury of $40,007,771, against a snrplus of $3,113,815 last
year—a difference * to the bad ™ of $43,121.5806.

April Imports were $172,640,724, agalost *1&8.!94.461 in April, 1913,
Domestic exports In April were $158,006,394, a decrease of $37,237,812
as comﬁared with APr 1. 1913, The excess of the lmports over exports
in April was £10,271,872,

Gross earnings of United States railroads mnaking weekly returns to
Dun's Review continue in moderate volume, the totnl so far for the first
two weeks of May amounting to $12,616.493, a decrease of 7.4 per cent,
as compared with the earnings of the same roads for the corresponding
period a year ago.

The New York Sun gives a succinet statement of the situation
in the following words:

Six months experiment with President Wilson's recipe for * sharpen-
ing the wits of American manufacturers” by opening our doors to
the manufacturers of other parts of the world has glven four very
definite results:

First. An increase In importations of manufactures.

Second. A stowing down of our own factories,

Third. A falling off of the exports of manufactures.

Fourth A falling off in revenues.

The officlal record for the first balf year of the tariff law’s operation
is now available, the Depariment of Commerce's statement of lmports
and exports for the month of March completing the following figures for
the six months,

I¥CEEASED IMPORTS OF MANUFACTURES.

Imports of manufactures have materially increased, the Tmntlty of
manufacturers’ material drawn from abroad has been greatly reduced
exports of the products of American manufacturers have fallen off, and
the receipts from customs are far below the normal.

The value of finished manufactures imported in the six months’ opera-
tian of the law, October 1 to April 1. is $228,000,000 against $215,000.-
000 in the same period of last year; the value of manufacturers’ mate-

rial imported is £409,000,000 against $517,000,000 in the correspondin
months of last year: the value of manufactures exported is $541,000,00
against $582.000,000 in the like period of last year, and the receipts
from customs are but $140,000,000 against $165,000,000 in the same
months of last year.

- A MOUNTING DEFICIT.

Meantime the deficit in the Treasury accounts continues to mount,
yesterday's official statement showing the * excess of ordinary disburse-
ments ™ for the fiscal year $37,007,055, agalnst an excess of revenue
receipts of $7,305,700 for the same period of Iast year, when the much
berated Pn:.r:_gn tariff was in operation, or, to put it in ordinary terms, a
deficit of $37.000,000 this fiscal year against a surplus of $7.333,000 at
this time last year. Ot course, the adminlstration is depending on the
income tax to pull it out of the hole,

In every month of the perlod in which the new law has been indus-
triously * sharpening the wits of American manpufacturers' by bring-
ing in foreign manufactures at reducted rates of duoty the customs
recelpts have fallen below those of the corresponding period of last year,

MORE FINISHED IMPORTS, LESS MATERIALS,

In five of the six months the imnorts of finished manufactures have
exceeded those of the same months of the preceding year; and in four
of the slx months the imports of manufacturers’ materials and the
exports of manufactures have fallen short of the record of the corre-
sponding months of last year.

True, the first month of the new law did show on its face a lower
valuation of manufactures imporfed than in the same mrnth of the
preceding vear, but this was doe to the fact that much of this class of
merchandise had been Imported and placed in warehonse In the pre-
ceding month, thus appearing in the’ import records of September, while
the goods in fact entered in October under the new law. In every other
month of the period the Imports of finished manufactures is greater
than in the same months of last year.

A PROGRESIVE INCREASE.

This increase in the Imports of finished manufactures has been pro-
gressive. The closing month of the period showed alsp larger total
imports than any other, $183,000,000, against 8133,000,000 in its first
month. On the other hand, the exports of domestic prodncts have
steadily fallen, the figures for October, 1913, having been $269,000,000
and in March, 1914, cnly $184,000,000. This seems to {llustrate the
fallacy of the Democratic theory that * if yon don't bu'{. you can’t sell."

The imports in the &ix months increased more than 37 per cent, while
the exports decreased more than 31 per cent in the same period.

It is In the persistent fall in the importation of manufacturers’ mate-
rials, hiowever, that there is the gravest concern. No part of the ma-
chinery of the Government gives such excellent opportunity to measure
the activities of the manufacturers of the country as does the record of
the Imports of thelr requirements for manufacturing and of the manu-
factures which come In competition with them.

NOT DUE TO LOWER PRICES.

Tt can not be sald that the fall in value of manufacturers’ materials
Imported is due to lower prices An examination of the detailed records
of the period shows in many cases much smaller quantities of the va-
rions materials brought in.

The total quantity of raw cotton imported in the six months under
the new law is enly 51.000,000 ponnds, agalnst 79,000.000 pounds in
the same period of last year; pig tin for use in the tin-plate factories,
87,000,000 pounds. agalnst 46.000.000: hides and skins, 280,000,000

ounds, against 205.000.000: rubber, 62,000,000 pounds, against 63,-
800.000. and in many other articles of this class there is a like falling
off in quantity Imported.

In those articles of manufacture in which the duty was reduced in
order to * sharpen the wits ™ of their producers at home, there has
been a striking increase in importation and in most cases a correspond-
Ing decroase in exportation, due, apparently, to a slowing down in pro-
duetion by our manufacturers.

In tin plate, for example, in which the duty was decreased abont one-
third, the imports of the six months under the new tariff were more
than 33.000,000 pounds, agzainst less than 3.000.000 in the six months
of last vear, an increase of 1,000 Per cent, while the exports fell from
74,000,000 pounds in the six months of last year to 43,000,000 ponnds
in the six months under the new law.

LEATHER AND COTTON.

In leather and its manufactures, in which the duties were either re-
moved or largely reduced, the imports increased more than 40 per cent,
while the exports declioed about 15 per cent.

In cotton manufactures, on which there was a reduction of dutles,
the imports show an Increase of nearly $5.000,000, while the exports
show a tallinf; off in total walue, despite the fact that the Department
of Commerce is industrionsly tooting its horn about the wonderful work
it is doing in finding markets for our cotton goods.

Dutles on irom and steel manufactures were reduced and the exports
of Ilron and steel manufactures have fallen $30,000,000 in the six
months’ period.

Meantime the talk about increased supplies of food and reduced prices
throngh removal of dotles on foodstuffs is making mapifest its real

ualities. The records of thz six months show an importation of
33.0{\0.000 pounds of fresh beef in that period, or about 2 ounces a
month for each individual in the United Stotes.

The official records of the Department of Commerce show that prices
at which the importation oceurred were more than 30 per cent hicher
in Mareh under the new law than in September, the last month of the
old law, while on many other of the articles on which duties were
reduced the prices abroad were promptly advanced,

This is not confined to the manufacturer. It is bound to
reach the American farmer in an increasingly hurtful result.
Note the items of interest to the farmer.

TLast week Argentine corn was offered in Chieago for June
and July shipments.

The New York Times noted a sharp decline of exports from
the United States to the South American countries in the early
part of the year, but unprecedented importations of corn, fresh
beef, cattle, hides, and wool.

Does it take a prophet to foretell what the American farmer
will say at his earliest opportunity what his opinion is of such
a policy or a party supporting such a policy?
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He does not relish such news items as this:

One day last weck a steamer from Liverpool. Engzland, broaght to
Philadelphia 103,000 puunds of Argentine beef and 360,000 frozen eggs
which bad come all the way from China.

The situation of the Treasury Is not encouraging with a
deficit of $40.000.000 in the revenues n the last six months of
the fiscal year. No one can yet tell swhat the income tax will
bring forth. We now hear some mutterings that the tariff is
to be restored upon sugar, an industry that is destined to prob-
able total destruetion unless some relief is fortheoming. [ tuke
this from a Washington dispatch to the Cineinnati Enquirer:

WasnINeTON, Map 3L

The administration, faeclng o Treasury defleit and fearing destruction
of hoth eane and heet suzar industry through free sugar, is about to
yeverse its free-sugar poliey by amending the Underweod tariff law to
retain a duty of 1 cent a pound on sugar.

Tt is estimated such e duty will yield to the Federal Treasury an-
nually about $37.000.000, e Treasury I= now running short on
revenues about $500.000 a day while nwaiﬂniz collections frem the
income tax and other seurces, It is the opinion of hoth suguar-cane
growers In Louisiana and suzar-beet growers in Colorado that the 1
ecent a poand r!mg will ?erm!t those industries to survive, It is con-
tended still that they will not be profitable except under the most favor-
able economic conditinns,

Acting for the Democratic administration, Secretary Redfield, of the
Pepartment of Commerce, has had experts make a study in Louisiana
of the actnnl cost of raising sugar cane and of Its reduction into raw
swar. Tre Louisiana sugsr planters insisted that free sugar would
make it impossible for them to eompete with Cubap-grown sugar cnne.
Many of them went ont of the suzar-cane growing business. and sugar
plantations are now cn the market selling for nominal prices.

Even Untermyer, whose utterances are the finnl word for
this administration, has admitted that business is bad. When
the Representatives of my State and that of [llinois. represent-
ing nt least 20.000 employers employing 1.000000 men and an
industry nmounting to three-quarters of a billion dollars, asked
the President to suspend further legislation that business might
get on its feet, the President’s reply was that the business
situation is psychelogic. It was a state of mind. The Phila-
delphia Ledger then put the pertinent query:

Can an exira dose of psyvchology give back to 2.000.000 raliroad
owners that $98.000,000 which their properties have lost in eizht
months this fiscal year, compared with the year before the Wilson
rézime started?

Is it anly a dream or a comcrete fact that 1,000,000 workmen are
now out of a job?

an n mental state account for the amazing reversal in Amerlea’s
internaticnal trade figures, where a monthly excess of exports runging
}-111 t: 81.";(‘}.000.000 has turned into & balance against us of $10,000,000
or Apr

Does mere sentiment reduce our steel mill ontput to 60 i)er cent of
its m?ncttr? Was it hysteria that blew out 15, Pennsylvania coke
ovens

No; it was not a " merely psychological™ mnotion that unloaded
American-made traffie from 230,000 freight ecars and put them out of
commission. Baldwin's didn’t discharge more tham half their em-
plorees out of pigue.

Building operations In the T'nited States have not fallen greatly
glmply to create politleal sentiment. Our hankers are not sending
shinloads of gold to Europe to spite somebody.

When securities have been liquidated in 18 months to a level $2.000,-
000,000 below their former value the country is not suffering psycholog-
feally, but concretely.

It" is an outrageous mockery for those whose excessive legislative
meddling is largely responsible for our present trade ills to pretend
that the people who have suffered the loss and who are out of work are
themselves to blame,

The P’resident says there Is * nothing more dangerous for business
than uncertainty.” But his party has left business in no uncertainty
whatever, except as to the extent of the calamity which It may fnflict.

One of the best business barometers is the idle car surplus.

The following comparison of the first six months of 1913,
when still under a protective system, with the first six months
under the Underwood bill will be enlightening.

AMERICAN RAILWAY ASSOCIATION REPONTS A NET SURPLUS OF 208,042 CARS
ON MAY 15

Following is a table showing the surpluses and shortages in the last
year at varlous recent dates:

% 191,?-. g‘:}mlus,
ay la A0, 408
May1 230, 533
fine o e
i{nrcl]: {.5 SRS % li:‘_': fﬁg
are 159, 480
February 14 199, 385
February 1 = _— 211. 980
Januvary 15 217, 274
January 1 190, 621
1913.
AL
May 1 o34, 977
ﬁpr{{ :’E T0. 715
L 68, 79
March 15 T 57 hes
March 1 BR, 529
February 15 62, 700
Kehrnary 1 82 045
January 15 53, 230

Mr. Chairman, this situation of the country In the first six
months of the Underwood tariff will not be greatly relieved by
the promise of the most bountiful harvest of crops ever knowmn.
This feature will assist bat it will not relieve the situntion.

Democrats mny eall us ealamity howlers; they may ridicnle
the recital of facts; but whistling te keep up couruage is not a
substitute for confidence. The President may declare it a mere
state of mind, but even Christian Science, whatever spiritual
e;ﬂcaey it may possess, does not claimy to dominate the laws
of trade.

Cabinet members may indiet us as “little thinkers,” but innu-
endo or epithet will not restore the prosperous eondition of our
people of 1912,

Statesmen may declare the depression is world-wide; but that
does not answer the query, Why is it coincident in this country
with Democratic administration?

No. Mr. Chairman, it would be wise for the Congress to ad-
journ and give the country a rest,

I now repeat what I said on April 25, 1913, when I declared
that the Underwood bill ought to be entitled "An act in the
interest of foreign countries as against the United States.” I
then declared that if the bill passed history would repeat itself;
that the only way the Democrats would reduce the cost of liv-
ing would be to destroy the purchasing power of the consuimer,

I leave it to any fair-minded eitizen whether histery is not
repeating itself ; whether the cost of living will be reduced by
this administration except by disruption of business.

While the leaders of this administration attempt to make
believe that it is only a mental state, I now warn them that by
the time the ides of November appear a new awaskening will
come. Ere that time the people of the country will have
spoken. I am perfectly willing to leave it with them; and I am
sure I but repent the real situationm when again I say the most
anxious moment of the people of this Nation is that glad time
when they can issue the order of dismissal to the majority
party now oppressing the industrial life of the Nation. I have
no doubt of the issue.

Mr. ADAMSOXN. T yield five minutes to the gentleman from
Alobhamn [Mr. HerLinT.

Mr. HEFLIN. Mr. Chairman and gentlemen of the committee,
we have Members here, it seems, for all purposes, [Laughter.]

Mr. ASHBROOK. General purposes?

Mr. HEFLIN. A gentleman from Ohio [Mr. Fgss] has
been occupying a seat on that side, who came here recently for
the sole purpose, it appears, ef keeping tab on the membership
of this side——

Mr. ADAMSON. A timekeeper.

Mr. HEFLIN. Yes; he has constituted himself the official
timekeeper, or politiea} record writer, of the remnant of Re-
publicans now left in the House. [Laughter.] I wonld like
to know of the gentleman how he kept up with the attendunce of
the House on the day that he was at the ball ghme. [Laughter.]
I wou!d like to know if the gentleman would insert in his speech
the situation that we see bere now, with 80 Deniocrats——

A Memser. Eighty-fire—

Mr. HEFLIN. Eighty-five Democrats and 18 Republicans and
Progressives altogether. [Laughter and applause.]

A Meuper. Thirteen——

Mr. HEFLIN. Thirteen. Worse and worse. [Laughter.]

Let me remind the gentleman from Ohio that he will have
trouble in explaining back home just how 14 Demoerats could
outvote the entire Republiean membership of this House. Some-
body will ask where were the Republican Members. [Laughter
and applause.]

“Why was it that you did not get certain provisions in the
bill?” they will ask you. “ If you Republicans were there. you
could watch your opportunity and when you caught the Demo-
crats napping you could put your amendments over.” But
where were the Republicans——

A MEMBER. At the ball game. [Laughter.}

3r. HEFLIN. On the two or three occeus'ons mentioned by
the gentleman there were more Demoerats here than Republi-
cans? The gentleman knows that when these bills are Intro-
duced, Members see them. and when the commitiees aet upon
these bills and report them. and when the reports are printed,
the Members read them, and they know just what is in the bill;
and often during general debate on the measure they do not all
of them remain in the Hall to hear the speeches; but the gen-
tleman knows that whenever they are needed to pass the bill
they are right here to veote.

It is true that th's side is responsible for legislation. and I
want te say to the gentleman from Ohio that when we finally
leave this Hall at the end of this session. with an income rax
npon: the statute books, with a tariff for revenue only. upon the




9702

CONGRESSIONAL RECORD—HOUSE.

e O T A e R ey S e e N e S e et e e e L e (e £ e s T R

JUNE 2,

statute books, with a banking and currency law upon the siat-
ute books, and with the trusts of this country regulated in the
interest of justice and fair dealing, the gentleman may look for
an overwhelming Democratic majority in the fall election. [Ap-
plause on the Democratic side.] And the man who sits at yon-
der end of the Avenue in the White House, the people of the
country will say to him and to us, “ Well done, thou good and
faithful servants.” [Applause on the Democratic side.]

Mr. ADAMSON. Does the gentleman from Minnesota desire
to proceed further now?

Mr. STEVENS of Minnesota. Mr. Chalrman, I yield to the
gentleman from Pennsylvania [Mr. Huvrines] 20 minutes. .

The CHAIRMAN. The gentleman from Pennsylvania [Mr.
Hunines] is recognized for 20 minutes.

Mr. HULINGS. Mr, Chairman and gentlemen, I do not
know how far afield this discussion will be permitted to go.
I think it has already gone to some distance remote from the
bill itself which is now under consideration. Buf I am reminded
of the fact that the Democratic Party accounts itself responsible
for what is done here, and properly so, though it is generally
regarded as simply an agent *ungrudgingly " doing what is
directed to be done from the other end of the Avenue.

We were reminded to-day by the gentleman from Illinois
[Mr. Maxx~] of the differences between the Republican Party
and the Democratic Party and the Progressive Party, of which
he said T was a little lender [laughter], thereby doing me alto-
gether too much credit, and it seems to me that this is a good
time to consider—at least, I am desirous of the opportunity to
place before this House—what I regard as the fundamental
differences between these parties.

Mr., Chairman, I find at page 4382 of the CONGRESSIONAL
Recogp a speech purporting to have been delivered in this
House by the gentleman from Ohio [Mr. Frss] when the appro-
priation for the Department of Agriculture was under consid-
eration. It is labeled, * The Future of the Progressive Party.”

It is greatly to be regretted that the distinguished author, who
always delights the House with the graces of his utterances,
embalmed his * prophecies” in the pages of the CONGRESSIONAL
Recorn, although there they will doubtless serve as a campaign
document equally well as though they had been actually deliv-
ered in the House.

The speech is evidently designed as a coat of whitewash for
the present leaders of the Republican Party, who control its
methods and policies, and would serve admirably as a bid for
the Republican nomination for governor of Ohio if the gentle-
man has ambitions in that way., [Laughter and applause.]

But Republican leadership needs disinfectants, not white-
wash, [Laughter.]

The gullibility of the avernge college president when he takes
a hand in polities is generally recognized by the astute leaders
of the boss system, and they are constantly “ sefting springes
to cateh woodeock.” [Laughter.]

The boss system feels most nowadays the need of “ respect-
ability,” and in the learned professions, especially those most
remote from practical experiences and activities, they secure
* respectability ” by inducing men of the character of Chan-
cellor Day of the Syracuse University, President Butler of Co-
lumbia University, President Fess of Antioch College, and gen-
tlemen of like high personal character and politieal credulity,
to become their advocates, apologists, and adherents. [Laugh-
ter and applause.]

Mr. FESS. Will the gentleman yield?

Mr. HULINGS. No; my time is very short; I hope the gen-
tleman will excuse me. The speech abounds in much learning,
in specious argument, and false logic. The gentleman’s prophe-
cies will surely cause his “clients” to smile at his ardor in
their defense and gratefully to acknowledge the cloak of respect-
ability with which he drapes the pirates who have seized the
organization of the Republican Party. [Applause and laughter.]

Mr. BRYAN. Good! That is right.

My, HULINGS. The learning displayed is interesting and
abundant, but the reader of the speech will be at a loss to rec-
oncile some of its statements.

In one paragraph the gentleman says “ the Republican Party
owes its rise and growth to no single issue.” In the next para-
graph he says “the rise of the Republican Party was wholly
due to the attitude of the leading parties upon the all-embracing
issue before the people,” the * inberent wrong of the traffic in
human beings.” o

The speech is designed to show that third-party movements
never succeed, or, more specifically, that the Progressive nmove-
ment can not succeed. >

And then he gives his reasons. He says third-party move-
ments contain these prominent elements:

1. Young men who know their ability and truly discern the motives
of the leaders, and, discerning, abandon faithless leaders(1).

. Reformers.

. The clergy and the scholar in politics.

. Discredited leaders. .
. Boreheads.

6. A class whose chief motlve is to punish its party; those whose
unsettled minds are a fertile field for the cheap maguzine, with its
pe?”;;'l‘tﬂgﬁsnrwttlﬂu?m?é h“;-}:s't:diatrunt upon the food of ular :
zines " and * mutterings of suspicion.” ; RER PR

These, according to the honorable gentleman, furnish a large
portion of all third-party movements—of course referring par-
ticularly to the Progressive Party—and the conclusion, of
course, is that it can not succeed.

But the Republican Party was a third party. It contained
“ preeminently "' these elements, and logieally, therefore, could
not succeed. DBut ag a matter of fact it did succeed, and it sne-
ceeded because the gentleman’s philosophy and fine * writin'”
is not true. It succeeded precisely for the same reason that the
Progressive Party will succeed, and that is because it rose from
the hearts of the people when the old party leaders no longer
responded to the publie will.  [Applause.]

In all these movements, whatever number of the people leave
an old party, taking with them the jealousies, disappointments,
selfishness, suspicion, and * unseitled minds"” that the gentle-
man insists eompose third-party movements, they naturally take
back with them when they return to the old party. If the gen-
tleman is correct, would not the old party be better without
them? Why, then, this anxiety that they should return? If the
old party has gotten rid of the cranks and the soreheads, why
do they want them back? [Laughter.]

According to his view the people who remain in the old
party monopolize the wisdom and patriotism and *“settled
minds.” But how Is it when the boot is on the other foot?

Suppose party leaders, usurping the tremendous power of a
great national party organization. build up a system. with its
ramifications in every State, county, and township, butrressed
and supported by enormous official patronage and by a great
party newspaper press. financed by the trusts. the railroad,
the banking, and other great business organizations whose in-
terests it serves; suppose, in short, that the iniquitous * boss
system,” as it is known of all men *slates” all eandidates
from President down to poundmaster and uses the tremendous
power of the * machine” to elect them, making the “ system ™
autocratic in the party and intolerant of public demands: and
suppose in such case the bulk of the party., the youth, the
thinkers, the readers, the scholars, the reformers. the dissatis-
fied, rise in mass and leave the party, as 4.200.000 of them left
the Republican Party in 1912, proving beyond all doubt by this
unprecedented movement, country wide in extent, that the party
had failed to satisfy the people or to respond to the public will,
what do they gain by a return to the party, under the same dis-
credited leadership, that continues to flout these demands, re-
garding them as the “ frenzy of the mob "?

The gentleman makes a brilliant defense of the protective
tariff, which has been overturned by the Democratic Party,
but he fails to say that this overthrow was the result of the
long-continued practice of the boss system to use the protective
tarifft to deal out special privileges to big business. and by
the failure to keep promises made to the people to reduce the
tariff to proper protective schedules. If the Republican bosses
had kept faith with the people there would have been no divi-
sion in the party, no Democratie victory, and no assault upon
the protective tariff.

It is impossible to enact a proper tariff law, involving thou-
sands of kinds of goods. when the legislator must vote yen
or nay in gross for all in a single bill, always with seant in-
formation. The only rational way is to consider each schedule
alone, after full information has been laid before Congress by
a nonpartisan scientific expert commission,

This is the ground taken by the Progressive Party which for
this very reason makes it a better protective-tariff party than
the Republican Party. The Progressive Party is thoroughly
committed to the protective-tariff policy, while in the present
Congress both the Republican and Democratic Partles voted
against the nonpartisan commission proposed by the Progressive
Party. and among the opponents of this rational common-sense
measure the distinguished gentleman from Ohio was found.

The gentleman's tributes to Lincoln and the Republican Party
are quite aside from the mark. 3

It is quite unthinkable that Lincoln. if living, would be found
in the company of I’Exrose. Barnes. 8moot, Guggenheim, Crane,
Roor, and men like them who, in the broad light of day, over-
threw the plain will of the people at Chicago in 1912 and for
years had been seeretly doing the same thing. [Applause.]

The off-hand dictum of the gentleman that “ the leaders in-
variably reflect the conviction of the people,” like most of his
conclusions, simply is not true. [Laughter and applanse.] If
it was true third-party movements never would oecur, and

]
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neither the Republican nor Progressive Parties would ever have
been organized. There would have been no excuse for a revolt.

The Sherman antitrust law was never intended by the bosses
of cither party to become operative. For many yeurs it was a
dead letter. until Theodore Roosevelt gave it vitality in spite of
the wild ¢lamor of the special interests and their subsidized
press that he was “ disturbing business.” The exposures in in-
surance and banking circles and the Beef, Sugar, Tobacco, Oil,
and Railroad Trusts, and the revelations of the * working ar-
rangements ” between big politiclans and big business created a
frightful stench. It was called muckraking, as a term of re-
proach by those who had no reprobation for the corruption
exposed, It did disturb business. Prosecutions have been in-
effective. The antitrust laws need amendment; but again the
cry is heard from stand-pat leaders and the press of both parties,
“You are disturbing business,” * Persecution,” ** Give business
a rest.” And so the proposed amendments by the Demoeratic
administration wounld treat the predatory trusts very gingerly
and * very nicely.”

But it was preecisely because Roosevelt did mnot treat the
“interests " nicely that he was opposed by them. He had the
whole country behind him, but he was confronted by the opposi-
tion of the * leaders” of the Republican Party and their biparti-
san nllies. He was turned down by them at Chicago and hated
by them ever since, not because he was not a good tariff man,
not becanuse he was not a good Republican, but because he
attacked the citndel of special interests, which was *“ garri-
soned " and defended by the leaders.

For more than a generation the people protested against the
iniquity of rebates and diseriminations in railroad freights;
valiantly did the railroads and the “leaders™ oppose legnl regu-
lation. After a law was enacted, efforts to render it nugatory
were never relinquished, and no sooner was Mr. Taft elected
than he signalized his surrender to big business and the * lead-
ers " by proposing an administration bill which, if passed, would
have been a substantial repeal of the laws regulating railroads,
and the *‘leaders” would have succeeded in enscting the law
except for the opposition of some of the * unsettled minds™
and “insurgents,” who were read out of the party by the
“leaders” and put on the patronage black list by President
Taft for their opposition. [Applause.]

The gentleman holds a possible gubernatorial nomination and
the good will of the **leaders” too close to his eye to get a
true view of the situation. His belittling of the Progressive
Party and his defense of the corrupt leadership that split the
Republican Party in twain is a performance that an artist
would call a * pot boiler.” It is not the best work he ean do,
but it is the kind of work that will best serve the present plight
of Republican leadership. :

Beyond all question, if the people had not been robbed at
Chieago of their right to name the candidate of their choice,
the platform of the Republican Party would have been sub-
stantially the platform on which the Progressive Party now
stands.

The people favor the things for which that party stands. No
other proof of this is needed than the fact that large elements
in the old parties call themselves Progressive Democrats and
Progressive Republicans; and even the standpatters, the sti-
pendiaries of privilege, the " kept " editors, and the very high
priests of the boss system are now finding the erstwhile de-
spised Progressive doctrines so popular that they are lustily
claiming that they themselves are the only Simon-pure Pro-
gressives.

Every man cherishing the Republicanism of Abraham Lincoln
can join the Progressive Party without the surrender of a single
tenet of his beliefs. He abandons nothing except a leadership
that wrecked his party and disgraced its nnme. [Applanse.]

The Progressive recognizes that the chief function of gov-
ernment is the mutual protection and helpfulness of all. His
face is set against the boss system, which plunders the many
that a few may flourish. ;

The difference between the Progressive Party and the Repub-
lican leaders is fundamental. The Progressive Party believes
that the people are of right the source of all power in govern-
ment. The right of the people to rule is the bedrock of Ameri-
ean liberties and the foundation of the Progressive movement in
Ameriea.

The RRepublican leaders believe that this is a Government by
a “representative class” that knows better than the people
what the people ought to have.

Now, the beliefs of the boss system, if it can be said to have
any moral perceptions [laughter], never stand in the way of
anything necessary to achieve its purposes, but it pretends to
believe that the people are really incapable of self-government
and must be muzzled lest they bite themselves. [Laughter.]

The fact is that “government by a representative class,”
called more properly by the shorter name * the boss system,” is
utterly unrepublican. It is actually “class” government, that
always has and always will use the powers of governmeut for
the advantage of the *class.,” And that is precisely what all
the trouble is about. [Applause.]

This, as I conceive it, is the vital reason why Progressives
should not return to the Republican Party while it is domi-
nated and controlled by leaders who do not, as the gentleman
fondly believes, **invariably reflect the conviction of the peo-
ple,” but who do not even believe the people have intelligent
convictions. [Applause.]

The basis of my hope for the success of the Progressive
Party is that the rank and file of all parties need no argument
to convince them of the erying need of political reforms, will
come to realize the futility of the hope of securing these reforms
by voting the old party ticket for candidates * slated” by the
boss system and sooner or later will see in the destruction of
that hateful system their chief public duty and, as practical
men, will join the Progressive Party.

The CHAIRMAN. The time of the gentleman has expired.

Mr, STEVENS of Minnesota. How much more time does the
gentleman desire?

Mr, HULINGS. I would like about five or six minutes more.

Mr. STEVENS of Minnesota. I yield to the gentleman five
minutes.

Mr. HULINGS. A world-wide social movement is stirring
every civilized country to the depths. You find it in England,
you find it in Germany, you find it in Australia, and all over
the world. It is the awakening of an enlightened democracy ;
it is the quest of humanity for betterments; it is the groping,
searching, yearning of mankind for an enlarged social justice:
it is the recognition by the plain people of their rights and their
might; that class legislation is social injustice, robbing the
masses of a fair share of the products of labor and depriving
the people who do the real work of the world of an equitable
division of the advantages and ame'iorations of civilization.

It is a great evolutionary development of man's equality
and brotherhood. The fundamental purpose of all seciety, all
government, is mutual pretection and helpfulness, This is the
heart and soul of the progressive movement in all lands. The
“classes” for centuries have muzzled the masses, This move-
ment proposes to muzzle the wolves of sociely.

This great movement is confusing and disrupting party lines
in all foreign countries. The same effect is seen in our own
counftry. Disorganization and realignment is going on in both
the old parties. Irreconcilable elements are found in both,

Men call themselves Democrats who have nothing in common.
The fact that they distinguish :iemselves as Bryan Democrats
amnd Murphy Democrats, us progressive Democrats and stand-
pat Demoerats proves the process of realignment.

In the Republican Party standpat Republicans and progressive
Republicans have nothing in common. PENE0OSE and CUMMINS
both call themselves Republicans, but they are as far apart as
Wilson and Murphy, who both call themselves Democrits.

The rank and file of the old parties by a vast majority believe
in the progressive doctrines, but it is idle to expect them to be
adopted by a party that is half standpat and half progressive.

The Progressive Party is the eonly party that is unitedly and
consistently progressive.

It sets out a great program of social reforms that are dear to
the hearts of the people, and it alone offers the hope that they
will be realized.

Gentlemen need not deceive themselves, This great, swift-
moving evolution can not be sidetracked. As surely as the
* rivers run to the seas" there will be a realignment of parties.
On the one side will be a liberal progressive successful party,
that will move with the present, that will grasp from the future
by the hand of faith and endeavor better things in life and
government than we now dream of, and on the other side will
be a standpat reactionary party, that may be useful as the nec-
essary brake. >

What the name of this great successful party shall be matters
little to the people. The substance of these reforms and not
party names concern them.

But whatever name it is known by, it must be a party that is
all progressive, and .at present there is only one such party.
The Progressive Party is already blazing the way, which the
leaders of both the old parties, though at heart despising the
Progressive Party and its dectrines, are haltingly and grudg-
ingly following step by step.

Party organization is essential in republican forms of govern-
ment. Without it the necessary concert of action can not be
secured. With it naturally goes leandership.. But long con-
tinued in power, the leaders are prone to become arrogant, self-
sufficient, maintaining themselves in power, long after they haye
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censed *“to reflect the eonvietions of the people™ by an un-
serupulous use of money and machine polities, and government
not by the people, but by the ** boss system,” is the result.

This is the trouble with the Republican leadership. It has
not kept step with public sentiment. It has chosen instead the
road to political death. [Appilanse.]

The CHAIRMAN. The time of the gentleman has expired.

Mr, STEVEXS of Minnesota. I yield to the gentlemun two
minutes more.

Mr, HULINGS. The Democratic Party, now in power
through a division ef the opposition, burdened now by the re-
sponsibilities of a dominant party, is pursuing precisely the
gnine methods that divided the Ilepublican Party, and which
will inevitubly divide it.

Tpon the great questions—the tariff, civil service, trust con-
trol, railroad regulation, monopolies, social justice, the right of
the people to rule—the old parties are torn and divided o
factions; only in pernicious use of the caucus, the gag, secret
committees, and the boss system do they agree.

No man can choose either of them and be sure of what he is
getting. The powerful indietment of the Democratic Party by
the gentlemman from Kansas [Mr. Murpock|] for the arrognnt
use of the '“gag rule” and the * secret caucus"™ saw the Demo-
erats sit speechiess. The Congress has ceased to be a really
deliberative body. It goes through the motions of debate and
consumes time in sham discussions of measures that are prede-
termined by a single mind. Instead of * pitiless publicity ™ we
have had the most seeretive administration known to Ameriean
politics. Demoeratic Members of important committees never
knew what bills they would report until the party boss issued
his orders.

When the party boss gave lhis orders that we should have no
more rights in the Panama Canal than any other nation, except
the right to pay the bills, he gave no reasons. When he de-
manded that our markets be thrown open to foreign manufac-
turers. on the plea that it would reduce the cost of living, it was
a grave mistake.

To provide places for Democeratie officeholders the Demaocratic
Party violated the eivil-service reform in three distinet assaults:
Our Diplomatic Service has fallen—I do not like to say into
disgrace—into doubt.

Mr. ALLEN. The River of Doubt. [Laughter.]

Mr. HULINGS. The American flag is no longer n protection
to Ameriean citizens in foreign lands. The spectacle of an
American fleet of warships sailing from Tampico and leaving
nenrly 2,000 American men, women. and children to seek and get
protection from a British warship should cause every American
cheek to blush with shame:

The Progressive Purty alone is united, keeping step with en-
lightened. progressive publie sentiment.

The bulk of all parties is just as desirous of good government,
just as honest and sincere as the Progressives can be. They
continue to vote their old party ticket, conscious that things are
wrong, but earnestly hoping for reforms within the party, fail-
ing to see that by following lenders that do not believe in * gov-
ernment by the people ™ they are losing the substance of reforms
by supporting the * machine ™ that makes reforms impessibie.

The Demoeratie * machine ™ cries * Stiek to your party or the
Republieans may win.” The Republican * machine” eries
“ (Come back into the party or the Demoerats will win again.”
This is the strongest plea the Republiean leaders ean make, for
the general publie Is sick of the Demoeratic tariff and wants a
protective tariff, but the general public is not likely to forget
that these same leaders so abused the tariff when they con-
trolled it that the general public put a majority of Democrats
in this House before there was a Progressive Party.

The Progressive Party makes a better plea. It believes in a
protective tariff. but it wants an honest tariff, and no logrolling
and special privileges. It stands for what the people have de-
manded for years. It is at war with the entire boss system.
It believes in government by the people; it believes that through
governmental agencies a larger measure of soc'al justice ean be
seeured ; it belleves that it is the business of the Government
to see that the powerful do net oppress the weak; that the weak
and the average man are protected from the strong.

It believes in newer and better things; it believes in endeavor
and progress; it believes i itself and the great Ameriean peo-
ple and their eapacity to maintain a cleaner and a wiser Gov-
ernment. And for these things the true Progressive will stand
firm. [Applause.]

Mr. ADAMSON. I yield to the gentleman from Illimois [Mr.
RarneY ] _

Mr. RAINEY. Mr. Chairman, we have listened this evening.
as this House is freguently called npon to listen. to a one-sided.
unfair presentation from a partisan standpoint of matters trans-
piring here and in the Nation by the gentleman fromx Ohio [Mr.

|

' Fess]. This evening he earefully read statistics as to the at-
. lendance on this side of the House during these long speeches,
| when very few feel like attending. and carefully refrained from
rending any statisties as to the mueh smaller attendance on that
side of the Honse. I have noticed that during the progress of
legislation in this House when the vital time comes to overcome
those tendencies annd influences that have dominated this country
for 16 years under the Republican Party he finds, and the coun-
try finds, every Democrat bhere in his seat, on gnard back of the
bunners of Democracy, seeing that real Democratic principles
prevail and win in the battles on this floor. [Applause on the
Demoeratic side.}

He quoted carefully the statisties as to imports and exports
during the month of April of this year. He did not discover
these statistics: he did not dig them out. They were figures
quoted fn the Senate a few days ago by Senater Smoor. The
gentleman from Ohio [Mr, Frss] quoted them again on this
floor without paying the slightest attention to the compieta
reply made to Seunator Smoot by the Secretary of Commerce,
Here is what Seecretary Redfield bhad to say abont Sen:itor
Satoot's figures, which Senator Ssoor presented a little while
ago in the Senate, and which the gentleman from Ohio pre-
sented here this evening as discoveries of his own.

Seeretary Redfield. in reply to Senator Sxoor, said:

Looking back to the last ‘time when [mports exceeded exports, we
discover that it was while the Payoe-Aldrich law was in efect that thia
event took place.

The trade balance in our favor doring the 10 months ending with
April, 1910. was $170.931.416. or over $400,000.000 less than during
the 10 months ending with the present April. Not enly se. but during
the frst year of the I"ayne-Aldrich tariff law five months showed the
imports In exces:s of the exports. and one of these months—Alarch,
1910—showed an excess of imports of $19.341.578.

Any statement as to the effects of a tariT based upon figures for
six or eirht months is pecessarily (llusive: but if the present taciff ig
to be Jjudzed that way and condemned beecause of the excess of im-
ports In one month since its passage., what shall be said of the 1'ayne
law when In a like period after it came Into eflect there were three
months ‘a0 which the imports exceeded exports And o one of thesa
that excess was mearly double that about which so much Is now said.

It is true of tariflfl making in this country that it frequenrly
happens that there are some months soon after the new bIll
goes Into effect when the imports exceed the exports. For some
wonths there is a balance of trade against us. That is probably
due to the faet that importers bring bere foreign goods and
manufaecturers of foreign goods are seeking under new tariif
eonditions to establish in this country, where tariff rates have
been changed, a new trade for themselves. We have tried to
place on the stantute books a tariff for revenne only in accord-
ance with the prineiples of the Demoeratic Party.

The CHAIRMAN. The time of the gentleman has expired.

Mr. ADAMSON., I will yield to the gentlemuan five minutes
more.

Mr. RAINEY. As I sald, Mr. Chairman, we have fried to
place on the statute books a tariff for revenue only and we have
succeeded. We have not fried, as the Republican Purty has
in their tariff laws, to protect the profits of the manufacturers
in this country, and we have not done so. We have not in-
jured them in any way. They are munufacturing just as much
as they ever manufactured. We are consnming more and more
every day in this country than we ever consumed before. We
have sneceeded in our attempts. At the close of business to-day
we had collected within $100,000 of as much mouey as we ex-
pected to collect at our ports of eutry during this entire fiseal
year. [Applause.] In other words, at the going down of the
sun to-morrow night, if we did not collect another dollar at onr
perts of entry from that time until the last day of this month,
we would have collected as much money ss we expected to eol-
lect under the estimates furnished by the Ways and Menns
Committee on the last day of this month. [Applause on the
Democratie gide.]

The Underwood bill {s what we tried to make it—a tariff for
revenue only. We have wiped out every vestige of the old war
tariff, and we will find on the last doy of this month that we
have collected at our ports of entry $20.000.000 more than we
expected we would have collected on that day. [Applause on
the Democratic side.] Customs receipts for the present fiseal
year under the new tariff lnw will exceed the commirtee esti-
mates by $20.000.000. For every one of the 25 working days
during the month of May we colleeted over $832,000.

Mr, FESS. Will the gentleman yield?

Mr. RAINEY. Yes.

Mr. FESS. What Is the reason for the depression in business
to-day?

Mr. ADAMSON. It is in the minds of the Republienns

Mr. RAINEY. The reason for the depression in business is
that it is world-wide. There is a rendjustfment of conditions
the world over, and there is in certain lines of industry a de-
pression In business. It is more Imaginary than real, duoe to
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‘just such speeches as the gentleman from Ohio is eapable of
making. [Laughter and applause on the Democratic side.]

Mr. FES8S8. Will the gentleman yield?

Mr. RAINEY. No; I can not yield longer, for I have not
the time.

Mr, FESS., Why is it in Democratic times?

Mr. RAINEY., The depression in business is general all over
the world. It is felt less here than in other parts of the world.
It would not be noticed here at all if it were not for the efforts
of Republican politicians to convince the country that there is
a businessg dgpression.

Mr. FESS. Will the gentleman yield?

Myr. RAINEY. I have not the time. If I can get more time,
I will be glad to yield later to the gentleman. Just a few
months ago we heard of a great army of unemployed gathering
in various parts of this country ready to march in overwhelm-
ing numbers upon this Capital, demanding work for the starving
laborers of this country. The general in command of the army
lived in the gentleman's own State, and he started from there.

Mr. FESS, And he is a Democrat.

Mr. RAINEY., He is a prophet of calamity, as is also the
gentleman from Ohio. He attempted to gather together his
hosts from all over the country, and once in a while we heard
that straggling bands of recruits were coming to join his army.
A few days ago they arrived here in the city, and I, with some
others upon this side of the House, went out to interview this
tremendous army of unemployed. We found that it consisted of
seven men, one woman, and a mule. [Laughter and applause
on the Democratic side.] All the rest of them had ylelded to
the seductive opportunities for employment on the route and
were at work. Finally this magnificent army marched up the
center steps of the Capitol and this distinguished general from
the gentleman’s own State, the twin prophet of calamity with
the gentleman who just interrupted me, made his speech out
there on the steps in front of the Capitol.

Talk about the tariff law not being successful, talk about
approaching hard times! I will tell the gentleman what is
approaching now. Down in Oklaboma and for a thousand miles
across parallels of latitude the northward march of the self-
binder is commencing; and I advise the gentleman to tell his
friends who are out of employment to go down to Oklahoma and
to Nebraska and to Missouri and to Illinois, and we will give
them all work in our wheat fields at $2.50 and $3 a day. [Ap-
plause.]

On 46.000.000 acres the wheat is ripening under the summer
sun. We are producing this year not an ordinary erop of wheat,
but a bumper ecrop of wheat. Soon our granaries will be filled
to bursting with the garnered grain. In the great wheat fields
of the West there is work enough for all at from $2.50 to $3
per day during all of the summer months and almost until the
frost comes. 1 am aware that this is not good news for Gen.
Coxey and the gentleman from Ohio and all those others who
delight in prophesying hard times under a Democratic admin-
istration. We all recall the events which occurred during the
recent IRRepublican panie of 1907. On every band was heard the
erash of failing banks. Can the gentlemen on the other side of
this House call attention to failing banks at the present time?

Our exports have held their own in spite of the fact that we
have almost ceased to be an exporter of corn, our greatest agri-
cultural product. Last year there was a shortage of nearly 700,-
000,000 bushels, and the exportation of that produet has almost
ceased.

No man can eriticize this Democratic Congress upon the the-
ory that it has failed in its duty to the country. We are able to
eall attention to the following remedial legislation, all of which
has passed the lower House of Congress, and the greater part of
which is written into law. We have enacted in the short period
we have been in control more legislation in the interest of labor
than the Republican Party ever accomplished or even attempted
to accomplish during the entire period of its supremacy, the low-
est tariff law written since the war, an income-tax system de-
manded by the people for a quarter of a century, one of the
most effective parcel post systems in the world which has al-
ready compelled important reductions in express rates, the open-
ing up of Alaska, Government aid for roads. election of Sena-
tors by direct vote of the people, effective campaign publicity
measures, the reforming of our currency legislation. We sub-
mit that this Is a record of performance, of promises kept, not
equaled by the Republican Party during its entire existence as
a party, and we have but just entered upon the period of Demo-
cratic control.

Our income tax did not become effective until Marech 1 of this
year. It was not expected that payments would be made until

after the first day of the present month, and yet men subject to
the payment of an income tax commenced to pay long before

-three hundred million dollars.

the first day of this month. TUp fo the end of May we had col-
lected on our corporation and income taxes $10,557.221.31. We
are collecting more corporation taxes than have been collected
before. Our miscellaneous receipts are rbout the same as they
always have been. Our internal revenue, exclusive of corpora-
tion and income tax, at the end of the present fiseal year will
about reach the average figure, from two hundred and ninety to
When we placed on the statute
books the Underwood tariff law we estimated that the receipts
for the fiscal year, which ends with the last day in the present
month, would be slightly over $270,000,000. When the sun goes
down to-morrow night we will have collected at our ports over
$270,000,000, and there will remnin yet 23 working days in the
present fiscal year, on each one of which the revenues collected
at our ports ought to pe nearly a million doliars. I might also
call attention to the fact that since our Post Office Department
has been under Democratic control the postal deficiency has
been reduced from $463,874.31 to $636.24. The country will
be satisfied at the end of this fiscal year with our stewardship.
We have kept the faith. From the strongholds of trusts and
law-defying corporations, accustomed to profit at the expense
of the people by legislation passed by this body, come the only
murmurs of discontent and disapproval.

Carrying out the traditions and the history of the Republican
Party in recent years, its leaders upon this floor sre giving
voice to the disapproval coming from these sonrces. We have
not tried to obtain the approval of that class of business in this
couniry which asks specia] favors from this body at the expense
of the great mass of the consumers of the country. We have
been true to the principles of the Democratic Party and the
teachings of its great leaders. As a unit both Houses of the
Congress have stood back of the Demoeratic administration
and have made it possible to enact into law these greuat meas-
ures. We propose to continue true to Democratic theories,
keeping our pledges to the last, proceeding in the conrse we
have laid out. We have confidence in the man at the wheel.
We know how to avoid the rocks. We do not fear the storms.
In the sky the sun is shining. A new day is here.

The CHAIRMAN., The time of the gentleman from Illinois
has expired.

Mr. STEVENS of Minnesota. Mr. Chairman, I yield 10 min-
utes to the gentleman from Illinois [Mr. McKENzIE].

Mr. McKENZIE. Mr. Chairman, laws are necessary in order
to restrain those who would take an undue advantage of their
fellows.

He who would reap where he has not gsown by extorting from
hig fellow man by means of monopoly or combination in re-
straint of trade violates a principle of justice for which he
should pay a penalty and be enjoined from a repetition of such
practices. In modern commercial and industrial life, with all its
complexities, intricate and far-reaching ramifications, it is pos-
gible for an ingenious and evil-minded business man to so cover
his tracks that the ordinary individual may not be able to dis-
cover wherein the rights of the masses are being encroached
upon. From the dawn of civilization to the present time the
evil inclinations in the breasts of some men have ever prompted
them to take undue advantage of others, and this will continue
to be true until man's nature has undergone a change and he
accepfs and practices the teaching of “ doing unto others as he
would be done by.”

Many efforts have been put forth to prevent in one way or
another by law the unjust practices in commerce and industry.
At each stage of development through the genius of the human
mind it has been found possible to evade the law, due in a
large measure to the fact that the laws have been made in too
definite or specific terms. It is well known that while certain
individuals are endeavoring to construct burglar-proof safes, at
the same time other individuals are planning to blow them, and
usually succeed. So it is with a law applying to monopoly and
unlawful combinations in restraint of trade. When an attempt
is made to include in a law in definite terms what shall constitute
an offense, all else is, under all rules of construction, excluded,
and immediately the designing individual, together with his
legal experts, begins to formulate plans to evade the specific
provision of the law.

Any monopoly or unlawful combination which purposely
restrains trade for gain at the expense of the masses Is wrong,
no matter under what guise or in what manner the result is
attained. Therefore, I have always felt that the general terms
of the Sherman antitrust law were wise, and I feel now that
any attempt to specifically define illegal combinations would be
a_mistake, There are but two things to be considered, in my
judgment, in the enactment of a law of this character to corvect
such abuses,
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Tirst. Outlaw all persons and corporations operating pur-
posely In the undupe restraint of trade to the detriment of the
people. and having in mind the destruction of eompetition to the
end that harvests may be reaped where not sown.

Second. Provide the machinery to obtain the facts, and then,
with an honest administration, results will be achieved.

I stand resdy now to support any proposition that —1°1 eompel
fair and honest competition between American business men,
giving each in his sphere a fair opportunity to pit his genius
and ability against that of every other man. I am not opposed
nor ever have been to honest * big business,” where the “ big
business” has been established by honest efforts and the
efficiency of the men in control of the * big business.,” for I
realize that In *big business” there is economy, and when
honestly ojeriated the masses of the people are benefited in the
lower price of the product produced through the greater effici-
ency and economy of a large organization.

IHowever, I am unalterably opposed to the forecing out of the
mnn doing the smaller business by any other than tue natural
laws of trande and business efficiency. He should have his oppor-
tuuity, and then it is up to him to make good. I wish to say,
tunﬁer. that while I am in favor of laws regulating the conduct
of our American business men among themselves I am also in
favor of giving them a square deal. It is not unjust to require
honesty and fair dealing on the part of American business men.
but it is absolutely unfair and unjust to hedge them about with
laws and regulations for the protection of the masses of the
American people, and at the same time enact a tarlff law that
will permit the unfair competition of the business man across
the sea, over whom we have no jurisdiction and who, with his
eheaply paid labor, incloding women and children, becomes at
once an unfair eompetitor, and who sooner or later will destroy
American business. I would regulate the conduct of our own
business men and at the same time [ would, by our revenue laws,
siy to the foreign business competitor, we have certain regula-
Hons in this country governing the conduct of business; we
prevent the employment of children; we require proper sanitary
regulations; we pay our workmen a living wage; our business
men are taxed heavily to support our Government, and before
you can come in and rob him of his market and the workman
of his eppoertunity, you must lny down in form of a license a
sufficient revenue to at least put you on an equality with him,
before you are permitted to dump your cheap labor-made goods
into our channels of trade.

To my mind, gentlemen of the committee, this is not only just
but it is wise. I want to say also in relation to the amendments
proposed to the section of this bill dealing with labor that I
have never felt that the only way to benefit the workingman
was to place him in a class by himeelf snd exempt him from
some of the laws of the land In which he lives but I would
protect him further. as [ endeavored to do a short time ago by
my vota on the immigration bill, by saying to him who would
come from a foreign land, you shall not come into this country
of ours and take from the American laboring man his place in
the industrial world at a lower wage. In this way I would pro-
tect him agninst unjust and unfair competition, and this is the
charncter of protection the American workingman desires and
should have.

In connection with the proposed amendments relating to the
farmer I have but a word. It was my gocod fortune to be born
and reared on an Illinois farm. And I am sure if the law is
made effective on those who would take undue advantage of
the farmer no complnint would be heard from him. It is not
the desire of farmers to establish monopolies »r combinations
for the purpose of extorting unreasonable prices for their prod-
ucts from the consumer, but all they ask is a fair opportunity
and protection from illegal combinations with wbom they may
be compeiled to daal, and the further privilege of enjoying the
home market, which, T am sorry to say, is now thrown open to
all the world, and sooner or later. unless the law is changed.
the American farmer will suffer serious injury from the compe-
tition of foreign agricultural products in our market. [Ap-
plause.]

Mr. ADAMSON. Mpr. Chairman, touching the reference the
gentleman made to partisanship, I wish to assure him that on
our committee we trent Republicans just like they were as
good as we are, and that or some other cause has made them
powerful good men. I1f all Republieans were as good as they,
they would not receive so much abuse from the third party
and] from the Democratic Party or from the people. [Laugh-
ter.

But T tell you that if old man Ferp. Stevexns and the other
Republicans on our committee were fit types of the Republican
Party it would stand much higher in the estimation of the

people than it does. [Applause.] That is all I want to say’
in behalf of our committee.

Mr. STEVENS of Minnesota. Mr. Chairman, T hope that will
not be charged to the time controlled by the gentleman from
Georgia. [Applause.]

Mr. ADAMSON, Mr. Chairman, I yield 15 minutes to the
gentlemsn from Iowa [Mr. VoLLMER].

The CHAIRMAN, The gentleman from Iowa [Mr. VoLLMER]
is recognized for 15 minutes.

Mr., VOLLMER. Mr. Chairman, the countless generations
who have enjoyed the verse of the blind bard of ancient Greece
have found therein no more delightful story than that of
Ulysses and his wanderings after the fall of Troy and the many
trials imposed upon him by the wrath of the Olympian gods. In
that story there is no more thrilling chupter than the acconnt
of how he had to steer his little bark through a narrow strait
between two terrible monsters, one called Scylla and the other
Charybdis.

That exploit, however, was no more difficult to perform than
s the task forced on the statesmen of this country to-day by
the conditions produced by the stupendons and abnormal de-
velopment—industrial, financial, and commercinl—of revent
years. For the question which is now propounded “by the
Sphynx of fate to our advancing civilization and which not to
answer means to be destroyed ” Is this: How can you guide our
ship of state safely between plutocracy on the one hand and
state socialism on the other? For the optimist who believes,
or wishes to believe, that it can be done successfully. no more
reassuring thought can come at the present moment than that
there {s now at the helm of that precious craft, freighted ns she
is with all the hopes of humanity, a man who more ne.rly than
almost any Chief Executive this country has ever had. in subtle,
profound, and all-encompassing intellectuality, resembles the
mythological hero of ancient Ithaca as Homer paints him. [Ap-
plause.]

I know that In some quarters latterly it has become the
fashion to sneer at Woodrow Wilson. His great heart has been
sorely wounded by it, though in the nature of the cnse he has
not been as directly and personally and continuously exposed to
it as we on this floor who believe in him and who almost every
day for months of the session have had to take the gaff of
carping and unjust criticism. of malevolent innuendo, and of
vitriolie vituperation directed at him, his administration, and
our party. And when you censider it rightly and think of the
source of these vicious and unceasing attacks and see them
poured out on that devoted head in increasing volume in con-
nection with the very subject now under discussion. one hardly
knows whether to weep or to laugh, or to be consumed in sheer
amazement at the unblushing audacity, the marvelous nerve,
the sheer effrontery, the triple-plated, brazen cheek frequently
displayed in the proceeding. For who are they that are making
these assaults? Are they not the sole surviving representa-
tives of the party whose policles have produced the exceedingly
grave condition in which the country now finds itself? Are
they not the people who for many years entered into unholy
compact with the great special interests and in return for
campaign contributions and political support conveyed special
privileges to the favored classes at the expense of the toiling
masses of the land? Are they not the ones who converted the
home market into the closed preserves of domestic monopoly,
and by a false economic system, a sophistical hothouse-forcing
process, a tariff of abominations, developed these Industrial
Frankensteins. the trusts of to-day. in whose gignntie shadow
the tender plant of individual enterprise, unuable to find the
life-giving light of the sun of opportunity, must inevitably
sicken and die? We now see certain old politienl ow!s come
flapping out of the ruins and sit blinking in the bright light of
the morning of a progressive era, and think that with their
discordant hoots and screechings they ecan bring back the
reactionary night which has gone forever. [Applause.]

It seems to me that it ill becomes gentlemen representing
that party on this floor to stand here and sneer, in season and
out of season, at honest and sincere efforts at reform of bad
conditions on our part. no matter how much they may differ
from us 28 to the wisdom of the policies involved.

Mr. ADAMSON. Mr. Chairman, will the gentleman yield?

Mr. VOLLMER. 1 do.

Mr. ADAMSON. 1 wanted to suggest to the gentleman from
Ohio [Mr. Fess] that it would be a good time now to count the
heads on the other side of the House. I see two over there, and
as he has held up his fingers he has evidently recorded them.
[Laughter.]

Mr. BRYAN. Mr. Chairman, T hope the gentleman will not
geglect to notice the fact that the Progressives are represented

ere.
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Mr, ADAMSON. One more. That I8 one of our particnlar
friends, the Bull Moosers. [Laughter.]

Mr. BRYAN. We are as punctual in our attendance as any-
body else in the House. [Applause.]

A Memper., Order! g

Mr. VOLLMER. My Republican friends, for 24 years it has
been attempted to cerrect abuses patent to all by means of a
law for which you claim the credit, though it is not solely
yours, and during all this time the trusts have multiplied and
grown more powerful day by day. The country has looked on
hopelessly at your unavailing efforts, and when the Govern-
ment’s sporadic and well-advertised successes in the courts in
such notable cases as the Northern Securities, the Standard
Oil, and the American Tobacco Co. cases were followed by a
practical continnance of the same old monoepolistie system and
an actual increase In prices and in stock values, as shown by
listings on change, of the concerns invelved, then it was that
the country rose up against you and howled you from long-held
power, and you were able to retain in the Electoral College only
ossified old Vermont in the East and the Mormon State in the
far West and the impotent Lilliputian minority on this floor.

Your hopes are reviving now, because you think that the old
dodge is going to work agnin this fall; that the people have net
sufficient intelligence and eapacity for self-government to insist
on a fair test for the reforms which we have inaugurated and
are about to inaugurate, but will allow themselves again to be
misled by those who have the power to produce depression in
trade and industry in order to discredit the party which dares
to honestly attempt genuine reform in the people's interests.

If the voters are always going to fall for that old bunco
game, we might as well give up the Republic and frankly adopt
in its stead the benevolent (or otherwise) feundslism of trust
dominntion, which means collosal fortunes in the hands of the
few, wrung from the producing millions, and an economic abso-
lutism, tempered perhaps with oceasional gifts of libraries and
universities, even as the old Cmesars were accustomed to placate
the mob of Rome with gifts of corn and circus. Yours is the
old Hamiltonian doc¢trine that the Government should take
care of the rich and let the rich take care of the poor.

Your proposition now is to do nething, but continue blindly
and vacunously with your old Sherman law, whose inutility
to produce substantial change for the better in business con-
ditions ounght to be visible to a blind man to-day.

If the people should demonstrate their political incompetency
by depriving of power the party which, under the guidance and
lendership of Woodrow Wilson, is attempting to do semething
substantial for them before the attempt is fairly tested as to
its eflicacy, the day is not far distant when a few colossi of
modern finance will absolutely dominate this fair land of ours
and the rest of us expropriated and disinherited Americans,
robbed of our God-given and inherent right to equal opportunity,
“ecun peep about under their huge legs to find ourselves dis-
honorable graves.!” And this will, indeed, be a fine finish for
the dream of Washington, the ideal of Jefferson, and the ex-
periment of Abrabam Linecoln. Steer the ship of state in that
direction and perhaps it will seem to drift more easily for a
while, but not far away I can see the yawning whirlpool of
popular revelution and anarchy, and as history, with sublime
irony, has so often recorded the same old story, out of the night
of chnos will come riding the man on horsebick, bringing with
him law and order, but as its price military despotism.

On the other hand and at the other extreme, we have with us
again the pied piper, whose strenuouns fluting possesses such
hypnotic power over mice and men in the Hamelin of American
polities. Fresh from the jungles of South America, he wants to
lead the American people into the jungles of Bull Moose phi-
losophy on this guestion,

Let us keep clearly before us that their policies of recognition,
legitlization, and attempted regulation of the trusts ecan have
but one finish, and that is State socialism, which Herbert
Spencer ealls * the coming slavery.”

1f the country is to escape both of these actnally imminent
dangers—plutocracy, the most sordid snd degraded form of
government. with its denial of all our Democratic and Republi-
can ideals, on the one hand, and socinlism, with its chimerical
program unsquared to human nature as it is, doomed to failure
and certain to eventuate only in a policy of confiseation and
plunder, which will mean destruetion to eivilization, on the other
hand ; if our Government is to be preserved on the basis of eco-
nomic individualism, under the forms of constitutional repre-
sentative government, the people must now rally to the support
of the great, quiet, gentle, self-contained man who stands at
the helm of our ship of state. They shonld strengthen the
spirit and hold up the arm of this modern Ulysses, so that he
may take the vessel safely through, according to the time-tried

chart of Jeffersonian Democracy, into the haven of the new
freedom, where there shall be some liberty, some equality, and
some fraternity for all of us.

Leaving the domain of generalities, what in sober detail do
we now propose? A trade commission, which will supplement
the juristic work of the courts with the expert, administrative
ald of business experts, both in the discovery of wrongs done,
the prevention of others, and the effective rectification and
restoration of business conditions.

Then in terms of express and exact statute law, definitions
which can not be misunderstood, which he who runs ean read,
and which shall illumine with the light of day the celebrated
twilight zone of the Sherman law. Then some plain provisions,
calculated ‘to prevent or adequately punish certain favorite
methods by which monopely has been built up in this country,
such as unfair competition, arbitrary price discrimination,
tying contracts, interlocking directorates, monopolistic exploita-
tion, and denial of access to those things that are the gifts of
nature, its forces and its preducts, which no man has ereated
and without which men can not live, and which constitute the
basic essentials of effective and complete monopoly. Also. what
all political parties have promised, but up to date none has per-
formed—a bill of rights for lubor against government by in-
Junction with all its evil implications; against prosecution of
labor in its unien and of the tiller of the soil in his grange
under the rigidly construed letter of the Sherman law; aod
then arresting the statutes of lmitations and by the estoppal
provigion giving to private litignnts the benefit of years of effort
in their bebalf by officers of the Government in successful trust
prosecutions,

And finally now we have before us the last of the three legis-
lative brothers, a bill which shall prevent the extension of the
blanket mortgage of stoeks and bonds put on the Country by
the financial manipulation of the railroads in the wholesale
issue of securities on which they claim the right to earn divi-
dends and interest, a measure designed to insure a dollar of
real value behind every dollar of such paper floated on the
markets for the protection of the investing as well as the
shipping and consuming public of the United States.

Gentlemen, we have people who can not see the woods on
account of the trees, as the old German proverb says. We have
had much analytical discussion of the various clauses of these
bills, I thought 1t was time that somebody made a little
synthesis of the essential natures of these three bills, since they
constitute another and an important chapter of the program
of constructive and progressive legislation that will go down
in bistory linked with the name of Woodrow Wilson.

I have attempted to do this hastily in this cursory résumé, I
am glad to have had some part, even though a very incon-
splenous and humble one, in this great work. On behalf of my
colleagues on this side of the Chamber, I believe I can say that
we can confidently appeal to an intelligent and unbiased pos-
terity, as to the rectitude of our intentions and the essential
wisdom of our policies. [Applause.]

Mr, ADAMSON. Mr. Chairman, I move that the committee
do now rise.

The motion was agreed to.

Accordingly the committee rose; and Mr, Raxer, as Speaker
pro tempore, having resumed the chair, Mr. Hort, Chairman of
the Committee of the Whole House on the state of the Union,
reported that that committee had had under consideration the
bill (H. R. 16586) to amend section 20 of the act to regmlate
commerce, and other bills embraced under the speclal rule, and
had come to no resolution thereon.

COLOBADO MIRING STBIKE.

Mr. KINDEL rose.

The SPEAKER pro tempore.
tleman rise?

Mr. KINDEL. I wish to ask the privilege of inserting in the
Recorp a resolution by the chamber of commerce and the Masons
of Denver on the mining-strike sitnation as it is now developed
since the military is in eontrol of the Colorado coal fields.

The SPEAKER pro tempore. The gentleman from Colorado
asks unanimous consent to insert in the Recorp a resolution
from the chamber of commerce——

Mr. KINDEL. Together with the report of the mining in-
spectors thereon,

Mr. BUCHANAN of Tlinois. Mr. Spenker, T object.

The SPEAKER pro tempore. The gentleman from Illinois
[Mr. BucHANAN] objects.

ADJOURNMENT.

Mr. ADAMSON. Mr. Speaker, I move that the House do now
adjourn,

For what purpese does the gen-
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’i‘he motion was agreed to; accordingly (at 11 o'clock p. m.)
the House adjourned until to-morrow, Wednesday, June 3, 1914,
at 12 o'elock noon.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. RAKER, from the Committee on the Public Lands, to
which was referred the bill (H. R. 16476) authorizing the
Secretary of the Interior to issue patent to the city of Susan-
ville, in Lassen County, Cal., for certain lands, and for other
purposes, reported the same with amendment, accompanied by
a report (No, T40), which said bill and report were referred to
the Committee of the Whole House on the state of the Union.

My HAY, from the Committee on Military Affairs, to which
was referred the bill (H. R, 13923) authorizing and directing
the Secretary of War to appoint a commission to designate,
define, and survey the battle field of the Crater, at Petersburg,
Va., and to collect certain data concerning the same and make
report thereupon, reported the same with amendment, accom-
panied by a report (No. T44), which said bill and report were
referred to the Committee of the Whole House on the state of
the Union.

Mr. ASHBROOK, from the Committee on Public Buildings
and Grounds, to which was referred the bill (8. 4182) to au-
thorize the installation of mail chutes in the public building at
Cleveland, Ohio, and to appropriate money therefor, reported
the same with amendment, accompanied by a report (No. 745),
which said bill and report were referred to the Committee of
the Whole House on the state of the Union.

Mr. STEVENS of Minnesota, from the Committee on Inter-
state and Foreign Commerce, to which was referred the bill
(H. R. 16579) to authorize the construction of a bridge across
St. John River at Fort Kent, Me., reported the same with amend-
ment, accompanied by a report (No. 75G), which =aid bill and
report were referred to the House Calendar.

Mr. RAYBURN, from the Committee on Interstate and For-
eign Commerce, to which was referred the bill (H. R. 16350)
to anthorize the construction of a bridge across the Sabine
River, in the States of Louisiana and Texas, about 2 miles west
of Hunter, La., reported the same with amendment, accompanied
by a report (No. 7567). which said bill and report were referred
to the House Calendar.

IHe also, from the same committee, to which was referred the
bill (H. R. 16172) to give the consent of Congress to the con-
struction of a bridge across the Mississippl River at or near
New Orleans, La., reported the same with amendment, accom-
panied by a report (No. 758), which said bill and report were
referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the Clerk,
and referred to the Committee of the Whole House, as follows:

Mr. McKELLAR, from the Committee on Military Affairs, to
which was referred the bill (H. R. 13123) for the relief of
Charles H. Rayfield, alias Charles H. Czarnowsky, reported the
same without amendment, accompanied by a report (No. T41),
which said bill and report were referred to the Private Calendar,

Mr. TAYLOR of Arkansas, from the Committee on the 'ublic
Lands, to which was referred the bill of the House (H. R. 16431)
to validate the homestead entry of William H. Miller, reported
ihe same without amendment, accompanied by a report (No.
742). which said bill and report were referred to the IPrivate
Calendar.

Mr. RAKER, from the Committee on the Public Lands, to
which was referred the bill (H. R. 16296) to provide for issuing
patents for public lands clalmed nnder the homestead laws by
deserted wives, reported the same with amendment, accompanizd
by a report (No. 743), which said bill and report were referred
to the Private Calendar. :

Mr. EDMONDS, from the Committee on Claims, to which ywas
referred the bill (H. R. 6196) for the relief of Rittenhouse
Moore, reported the same with amendment, accompanied by a
report (No. 746G), which said bill and report were referred to the
Private Calendar,

He also, from the same committee, to which was referred the
bill (H. R. 16033) for the relief of the United States Drainage
& Irrigation Co., reported the same with amendment, aq¢com-

AND

panied by a report (No. 747), which said bill and report were
referred to the Private Calendar.

Mr. STEPHENS of Mississippl, from the Commitiee on
Claims, to which was referred the bill (H. R. 13167) for the
relief of the legal representatives of the estate of Robert B.
Pearce, reported the same without amendment, accompanied by
a report (No. 748), which said bill and report were referred to
the Private Calendar.

He also, from the same committee, to which was referred the
bill (H. R. 13965) to refund to the Sparrow Gravely Tobacco
Co. the sum of $173.52, with penalty and interest, the same
having been erroneously paid by them to the Government of the
United States, reported the same with amendment, nccompanied
by a report (No. 749), which said bill and report were referred
to the Private Calendar.

Mr. EDMOXNDS, from the Committee on Claims, to which
wias referred the bill (H. R. 2703) for the relief of Drenzy A.
Jones and John G. Hopper, joint contractors, for surveying
Yosemite Park boundary, reported the same with amendment,
accompanied by a report (No. 750), whieh said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill (H. R. 16163) for the relief of Theodore Bagge, reported
the same with amendment, accompanied by a report (No. T51),
WI:IMJ said bill and report were referred to the Private Cal-
endar.

Mr. STEPHENS of Mississippi, from the Committee on
Claims, to which was referred the bill (H. R. 13108) for the
relief of George H. Hammond, reported the same with amend-
ment, accompanied by a report (No. 752), which said bill and
report were referred to the Private Calendar.

Mr. EDMONDS, from the Committee on Claims, to which was
referred the bill (H. R. 13569) providing for the refund to the
Colonial Realty Co. certain corporation tax paid in excess, re-
ported the same without amendment, accompanied by a report
(No. 753), which said bill and report were referred to the Pri-
vate Calendar.

Mr. STEPHENS of Mississippi, from the Committee on
Claims, to which was referred the bill (H. R. 2078) for the
relief of the estate of Thomas F. Swafford, deceased, late of the
State of Louisiana, for carrying United States mall on route
No. 8263, in the State of Louisiana, during the period from
January 1, 1861, to May 31, 1861, reported the same without
amendment, accompanied by a report (No. 754), which said bill
and report were referred to the Private Calendar.

Mr. McKELLAR, from the Committee on Military Affairs, to
which was referred the bill (H. IR. 3586) granting an honorable
discharge to Francis Tomlinson, reported the same with amend-
ment, accompanied by a report (No. 755), which said bill and
report were referred to the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORTIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. McCLELLAN: A bill (H. R. 16991) to amend the act
of March 3, 1885, entitled “An act to provide for the settlement
of the claims of officers and enlisted men of the Army for loss of
private property destroyed in the military service of the United
States”; to the Committee on Claims.

By Mr. STOUT: A bill (H. R. 16992) for the purchase of a
site and the erection thereon of a public building at Glendive,
Mont. ; to the Committee on Public Buildings and Grounds.

By Mr. LANGLEY: A bill (H. R. 17005) authorizing the
fiscal court of Pike County, Ky.. to construct a bridge across
Tug Fork of the Big Sandy River, at or near Williamson,
W. Va.; to the Committee on Interstate and Koreign Com-
merce.

By Mr. STEPHENS of Texas: Joint resolution (IL J. Res. 272)
authorizing direct review by the Supreme Court of judgments
and decrees of the district court for the eastern district of Okla-
homa in certain cases involving title to Indian allotments; to
the Committee on Indian Affairs.

PRIVATE BILLS AND RESOLUTIONS.

TUnder clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ALLEN: A bill (H. R. 16993) granting a pension to
Gertrude Schwoerer; to the Committee on Invalid Pensions.

Also, a bill (II. I. 16994) granting an increase of pension
to Rosanna Myers; to the Committee on Invalid I'ensions.

By Mr. BLACKMON: A bill (H. R. 16095) granting an in-
crease of pension to Sallie F. Sheflield; to the Committee on
Pensions.
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By Mr. DAVENPORT: A bill (H. R. 16998) granting an in-

serense of pension to George Lewis; to the Committee on Invalid
Pensions.

By Mr. DYER: A bill (H. R. 16997) granting a pension to
Theodore A. Melter ; to the Committee on I'ensions.

By Mr. GRAY: A bill (H. R. 169938) granting an increase of
pension to Electa Henderson; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 16999) granting an increase of pension to
SBarah E. Parish; to the Comitiee on invilid Pensious,

By Mr. HINEBAUGH : A bill (H. R. 17000) granting a pen-
sion to Frank Trs: to the Committee on Pensions.

By Mr. LOBECK: A bill (H. I&. 17001) granting an increase
-of pension to Albert Kneller; to the Committee on Invalid
Pensions.

By Mr. TEMPLE: A bill {(H. R. 17002) granting an increase
of pension to Marshall Cox; tfo the Committee .on Invalid
T'ensions,

Also, a bill (H. R. 17003) granting an increase of pension to
Delilnh Kirker; to the Comuittee on Invalid I’ensions.

By Mr. VOLLMER: A bill (H. R. 17004) for the relief of
S. L. Burgnrd: to the Committee on Claims.

By Mr. FARR: A bill (H. R. 17006) granting a pension to
Willilnm Bowen; to the Committee on Pensions,

Also, a bill (H. R. 17007) granting a pension to Harry A.
Caskey: to the Comumittee on P’ensions,

Also, a bill (H. I, 17008) granting a pension to Henry Graf;
to the Conmmittee on Pensinns.

Also, a bill (H. R. 17009) granting an increase of pension to
-George Hndson ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 17010) granting an Increase of pension to
Eliza A. Seull; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clanse 1 of Rule XXII. petitions and papers were laid
on the Clerk's desk and referred as follows:

By the SPEAKER (by request) : Peritions of the Woman's
Christian Temperance Union. 1.000 members, and the Wesley
Chapel, Methodist Episcopsd Church, 300 members, of Washing-
;Em] D. C., favoring national prohibition; to the Commmittee on

nles.

Also (by reqnest), resolutions of certain citizens of Oakland,
Cnl.; Mount Chestnut, Pa.; Pleasant Hill, Ill.; Beaver Falls,
Pa.; Prospect, Pa.; Clnysville, Pa.; Elgin, Oreg.; Siatington,
Pa.; Baltimore. Md.; Eagleville, Pa.; and Stnfford. Kans.; pro-
testing agninst the practice of polygamy in the United States;
to the Committee on the Judicinry.

By Mr. BARTHOLDT: Petitions of 5 citizens of Franklin
Connty. Mo., and 59 citizens of 8t. Louis County, Mo., against
national prohibition; to the Committee on Rnles.

Also, petitions of the Wayne Manufacturing Co.. the Charles
Schnltes Brass Works. the Bowman-Blaeckman Machine Tool
Co.. the N. 0. Nelson Manufacturing Co., the John B. Schmidt
Sign Co.. the Scnllin-Gallagher Iron & Steel Co.. the Robert
Jucob Engine & Machine Co.. the Randolph Press Printing Co.,
the F. K. Schoenberg Manufacturing Co., the Ameriean Mineral
Water Co., the Central Telephone & Electric Co., the National
Ammonia Co.. the West St. Louis Machine & Tool Co., the Lam-
bert-Dencon-Hull Printing Co., and Cigar Makers' Union No. 44,
all of 8t, Louis, Mo., against national prohibition; to the Com-
mittee on Rules.

Also, petitions of the Teamsters’ Joint Council of St. Louis
and Vieinity. No. 13 the 8t. Louis Stewards' Club: the Merean-
tile Trust Co.; St. Louis Brewery Engineers, No. 246: the Mis-
sourl Paint & Varnish Co,: the Hunkins-Willis Lime & Cement
Co.: the A. Gilbert & Sons Brass Foundry Co.; the Modern
Typewriter Supply Co.: the Coopers' International Union: and
the Westinghonse Air Brake Co., all of St. Louis, Mo., against
‘nationnl prohibition: to the Committee on Rules,

Also, petitions of the Skinski-Arbeiter Printing Co.. the Kren-
ning-Westermann China Co., the Day Rubber Co.., the Hammer
Dry Dlate Co.. the Charles E. Goltermann Printing Co.. the Abel
& Gerhard Plumbing Co., the Oscar I, Witte Insnranece Co., and
the Schurk Iron Weoerks, all of 8t. Lounis. Mo., and the Milwankee
Malting Co., of Milwankee, Wis., against national prohibition;
to the Committee on Rules,

Also, petitions of the Confinental Portland Cement Co., the
Hesse Envelope & Lithographing Co., the St. Lounis Lumber Co.,
the Harmonie Saengerbund, the Skinski-Arbeiter Printing Co.,
the West Disinfeeting Co., the Peter Hauptmamm Tobacco Co.,
the Westarn Valve Co.. the Alvis Aufrichtig Copper & Sheet
Iron Works, and the Steimvender-Stoffregen Coffee Co.. all of
St. Louis., Mo.. and the Crown Cork & Seal Co., of Baltimore,
BMd., against national prohibition; to the Committee on Rules.

By Mr. BEAKES: Telegrams of 08 citizens of the second dis-
trict of Michigan. protesting against national prohibition; to the
Committee on Rules.

Aleo, petitions of the Seventh:day Adventist Church of De-
troit; the Babbath School of tha Methodist Episcopal Church
of Petersburg; a vnjon meeting of 400 people held at Monroe;
and 50 citizens of Detroit, all of the State of Michigan, in faver
of national prohibition; to the Committee .on Rules.

By Mr. BAILEY (by request): Petition of 645 citizens of
‘Tyrone. Pa., favoring mnational prohibition; te the Committee
on Rules.

By Mr. CALDER : Petition of sundry citizens of New York,
favoring national prehibition; to the Commitrtee on Itules.

By Mr. DALE: Petition of Edward . Hauck, of Brooklyn,
N. Y., protesting against natienal prohibition; to the Comumittee
on Rules.

Mr. DANFORTH: Peritions of Miss Ethie E. Croach and 3856
others, of Medina, and of Rev. R. C. Grames and 9 others. of
Springwater and vicinity, all in the State of New York, favor-
ing national prohibition; to the Committee .on Rules.

Also. petition of John C. Holmes and 123 others. of Batavia,
N. Y., favoring the passage of House bill 14895, to create a new
division of the Bureau of Education to be known as the Federal
motion picture commission, and defining its powers and duties;
to the Committee on Education.

By Mr. DAVIS: Petition of the Methodist Episcopal Church
of Northfield, Minn., protesting against the practice of polyganiy
in the United States: to the Committee -on the Judiciary.

By Mr. DYER : etition of Peter Jones, C. B. 8mith, Joseph P.
Egan, David MeXNulty, H. Sweeney. Thomas Kelly. Joe Geimer, .
Louis Powers, J. A. Buhl, J. H. Braun, Jeseph Krebs, Arthur
Schaefer, and Henry L. Hunter, against national prohibition; to
the Committee on IRules.

Also, petitions of the 8t. Louis Gallaudet Union, and of the
Missonri Association of the Denf, favoring the passage of House
bHl 15317, to create a burean for deaf aund donmb in the Depart-
ment of Labor; to the Committee on Public Buildings and
Grounds.

By Mr. FERGUSSON: Petifion of the National Woman's
Christian Temperance Union, signed by Mrs. Eloisa Luna Ber-
gere, Mrs. M. H. Byrd, and Miss Katherine Patterson, praying
for the passage of the Hobson prohibition amendment: to the
Committee on Rules.

Also, petition of John A. Logan Circle, No. 1, Ladies of the
Grand Army of the Rlepublic, of Albnguerque, N. Mex., protest-
ing against any change in the American flag; to the Committee
on the Judieinry.

Also, petition of the Ministerinl Alliance of Las Crnees,
N. Mex., by C. K. Campbell, Thomas A, Mitchell, and H. F. Ver-
-miilllun, favering mational prohibition; te the Comumittee on
Rules.

By Mr. FITZGERALD: Petitions of John 'Connolly, John
Keallerman, John F, Appleby, Walter F. Smith, Edward Ceamy,
Harry M. Snyder, John M. James, Williom F. Powers, Peter
Loeom, John Mulligan, all of Brooklyn, N. Y., protesting against
national prohibition; to the Committee on Rules,

By Mr. GARNER : Petitions of 5.182 citizens of Beeville dis-
trict, Bee County: 189 citizens of Corpuns Cbristi; and sondry
citizens of Normanna, all in the State of Texas, favoring na-
tional prohibition; to the Committee on Rules.

By Mr. GRAY : Papers to accompnny House bill 16564, for
relief of Maria A, Endsley; to the Committee on Invalid Pen-
sions.

Also, papers to accompany a bill for relief of Electa Hender-
gon; to the Committee on Invalid Pensions.

By Mr. GREENE of Massachusetts: Petitions of the Liquor
Denlers' Association, the Bartenders' Associntion, and sundry
citizens of Fall River; the Hathaway Advertising Co., the Wash-
ington Social and Musical Club, the Workingmen's Improve-
ment Soclety. Smith Bros.,, Theophile Lebean, and sandry eiti-
zens of New Redford, all in the State of M-ssnchusetts, against
national prohibition; to the Committee on Rules.

Also, petitions of 25 members of the Pareific Unlon Church”
a1 20 members of the Sundny school and 36 members of Friend
Cpurch, all of Westport; 57 members of the Methodist Epis-
copal Church and Sundsy school of Westport Point: 40 mem-
bers of the Christian Endeavor Society of South Westport and
684 members of Sunday school; 1,075 members of the churches
of Fall River; 100 members of the Methedist Episcopal Church
of Hebronville; 8 members of Msurich Farms, of Lakeville;
40 members of Guild Memorinl Church, of XNerth Attleboro;
24 memhbers of the First Evangelical Church of Westport Fae-
tory ; 200 members of the Woman's Christinn Temperance Union
and Frederick W. Lincoln and Wesley R. Canfield, of Attleboro;
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50 members of the First Congregational Church of Dighton;
00 members of the First Universalist Church, 162 members of
Central Methodist Episcopal Church, 156 members of the
Woman's Christian Temperance Union, and 51 members of
Winslow Publishing Co., all of Taunton, all in the State of
Massachusetts, favoring national prohibition; to the Committee
on Rules. :

Also, petition of Albert Reed and 1,992 others of Fall River,
and Joseph Taylor and 203 others of Taunton, all in the State
of Massachusetts, protesting against national prohibition; to
the Committee on Rules.

By Mr. HAY: Petition of 200 citizens of Bridgewater, Va.,
favoring national prohibition; to the Committee on Rules.

By Mr. HOWELL: Peiition of Kahn Bros. Co.,, W. 8 Hen-
derson Wholesale Co., Symns Utah Grocer Co., Anderson-Taylor
Co., and other firms of Salt Lake City, Utah, favoring the pas-
sage of House bill 13305, the Stevens bill; to the Committee on
Interstate and Foreign Commerce.

Also, petitions from certain citizens of Price and Eureka,
Utah, protesting against national prohibition; to the Committee
on Rules,

By Mr. KENNEDY of Rhode Island: Petition of Rhode
Island State Federation of Women’s Clubs, against further
aequisition by the United States of foreign territory; to the
Committee on Foreign Affairs.

Also, petition of Warflield-Pratt-Howell Co., of Sioux City,
Towa, favoring passage of House bill 15988, relative to false
statements in the mails; to the Committee on the Post Office
and Post Roads.

By Mr. KIESS of Pennsylvania: Petition from sundry citi-
zens of the fifteenth congressional distriet of Pennsylvania,
favoring the Hobson prohibition amendment; to the Committee
on Rules.

By Mr. LOBECK: Petition of 25 citizens of Omaha, Nebr.,
favoring national prohibition; to the Committee on Rules.

Algo, petition of 27 citizens of Douglas County, Nebr., against
national prohibition; to the Committee on Rules.

By Mr. LONERGAN: Petition of I'red Goetz, of Hartford,
Conn.. protesting against national prohibition; to the Committee
on Itules.

By Mr. MAGUIRE of Nebraska: Petition of citizens of Col-
lege View and Lincoln, Nebr., favoring national prohibition; to
the Committee on Rules.

By Mr. MERRITT: Petition of 150 citizens of Plattsburg,
N. Y.. and 135 citizens of Keeseville, N. Y., favoring national
prohibition: to the Committee on Rules.

Also, petition of the Musicians’ Mutual Protective Union,
Local No. 6, San Francigeo, Cal., against national prohibition;
to the Committee on Rules.

By Mr. J. L. NOLAN : Protests of Gail Harrington and 7 other
women voters: Joseph T. Sager and 49 other citizens; William
B. Travers and 36 other citizens; John Hughes and 49 other
citizens; G. C. Gunther and 56 other citizens; and John J.
Brogan and 41 other citizens, all of San Francisco, Cal., against
the passage of the Hobson nation-wide prohibition resolution;
to the Committee on Rules.

By Mr. PAIGE of Massachusetts: Petitions of sundry citizens
of Fitechburg and Gardner, Mass., favoring national prohibition;
to the Committee on Rules.

Also, petitions of various business men of Fitchburg, Clinton,
Webster, Oxford, North Brookfield, Brookfieid. Warren, West
Warren. and Thorndike, all in the State of Massachusetts, fa-
voring the passage of House bill 5308, relative to taxing mail-
order houses; to the Commiftee on Ways and Means. -

Also, petition of Allison C. Hinds, of Orange, Mass.,, protest-
ing against national prohibition; to the Committee on Rules.

By Mr. RAINEY:; Memorial of the Methodist Episcopal
Church of Griggsville, I1l., protesting against polygam: in the
United States; to the Committee on the Judiciary.

Also, petition of W. M. Potts and 17 other citizens of White
Hall, Il1l., favoring national prohibition; to the Committee on
Rules.

Also, petition of 23 citizens of Boardstown, Ill, protesting
against national prohibition; to the Committee on Rules.

By Mr. J. M. O. SMITH : Petition of 295 citizens of Battle
Creek, Mich., favoring national prohibition; to the Cormmittee on
Rules.

Also, petition representing 18,000 club women of Michigan,
agaiust acquiring land in Mexico by conquest; to the Committee
on Foreign Affairs

By Mr. STEVENS of Minnesota: Petition of 75 citizens of
Bald Eagle T.ake, Minn., and 31 citizens of St. Paul, Minn., fa-
voring national prohibition; to the Committee on Rules,

By Mr. TAVENNER: Petition of E. Siever, of Keithsburg,
I11., favoring Stevens price bill; to the Committee on Interstate
and Foreign Commerce. y

By Mr. TEMPLE: Petition of John H. Nelson and 12 others,
of New Castle; R. Frank MeGowan and 21 others, of Beaver
Falls; and sundry citizens of New Castle, all in the State of
Pennsylvania, favoring national prohibition; to the Committee
on Rules.

By Mr. THACHER: Petition of sundry citizens of Massa-
chusetts, relative to national prohibition constitutional amend-
ment; to the Committee on Rules.

By Mr. VOLLMER: Petitions signed by P. W. Knapp and 54
others, protesting against House joint resolution 168 and Sen-
ate joint resolutions 88 and 50 and all other prohibition meas-
ures introduced in Congress; to the Committee on Rules.

By Mr. WINGO: Petition of sundry citizens of Magazine,
Ark., favoring Federal censorship of motion pictures; to the
Committee on Education.

SENATE.
WebNEespay, June 3, 191).

The Senate met at 11 o'clock a. m.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, we seek Thee, we trust, with true hearts, that
our inward life may be brought into conformity with Thy will.
By Thy grace may we be enabled to understand the things that
we see. By Thy guidance may our wills be brought into har-
mony with Thy will, our consciences with Thy law, and our
hearts with Thy love, so that our lives may be God-centered and
may be expressive of God's will in the world. For Christ's
sake. Amen.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Beaxpecee and by unani-
mous consent, the further reading was dispensed with and the
Journal was approved.

DISPOSITION OF USELESS PAPERS.

The VICE PRESIDENT, The Chair lays before the Senate
a communication from the Secretary of the Treasury, transmit-
ting schedules of useless papers in the office of the Auditor for
the Navy Department, the offices of collectors of internal reve-
nue, and in the office of the collector of customs, Duluth, Minn.,
which are not needed in the transaction of the public business
and have no historieal value, The communieation and anecom-
panying papers will be referred to the Joint Select Committee
on the Disposition of Useless Papers in the Executive Depart-
ments, and the Chair appoints the Senator from Vermont
[Mr. Pace] and the Senator from Oregon [Mr. LAXE] members
of the committee on the part of the Senate. The Secretary will
notify the House of Representatives of the appointment thereof.

IMPORTATION OF CONVICT-MADE GOODS.

The VICE PRESIDENT. The Chair lays before the Senate
a communication from the Secretary of the Treasury, which
will be read.
The Secretary read as follows:
3 TREASURY DEPARTMENT,
Washington, June 2, 1914,
The PRESIDENT OF THE SENATE.

8ir: I have the honor to acknowledge the receipt of a resolution of
the Senate of May 23, 1914, directing me to furnish to the Senate a
detailed statement indicating all commodities the importation of which
would be affected by H. R. 14330, now pending in the Senate.

This department i{s not now In possession of sufficient information
as to prison labor to furnish the Senate with the information desired.

1 shall at once take steps to secure the information and will furnish
it to the Senate at as early a date as practicable,

Respectfully, _
: C. 8B, HaMLIN, Acting Becretary.
The VICE PRESIDENT. The communication will lie on

the table for the present.
RETURN OF CASES TO COURT OF CLAIMS.

The VICE PRESIDENT laid before the Senate a communi-
cation from the assistant clerk of the Court of Claims, request-
ing, by order of the court, the return of the case of William
A. Watkins, deceased, against the United States, which case was
certified to the Senate December 19, 1913, as being dismissed
for nonprosecution, which was referred to the Committee on
Claims and ordered to be printed.

He also 1aid before the Senate a communication from the
assistant clerk of the Court of Claims, requesting, by order of
the court, the return of the case of John R. MeGinniss against
the United States and of the case of Minor Knowlton, deceased,
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